TOOELE COUNTY, UTAH
BOARD OF COUNTY COMMISSIONERS
RESOLUTION PROPOSING SPECIAL SERVICE DISTRICT
June 19, 2007

RESOLUTION 280 7-06

A RESOLUTION PROPOSING THE ESTABLISHMENT OF THE
ERDA SPECJAL SERVICE DISTRICT, TOOELE COUNTY, UTAH,
CALLING A PUBLIC HEARING AND PROVIDING NOTICE
THEREOF AND RELATED MATTERS

WHEREAS, the Board of County Commissioners of Tooele County, Utah has determined
that the public health, convenience, and necessity require the establishment of the Erda Special
Service District, Tooele County, Utah (the “District”) to provide the following services: water
including culinary and irrigation, sewerage, drainage, flood control, recreation, and street lighting
within the proposed District’s boundaries, pursuant to the provisions of Article XIV, Section 8 of the
Utah Constitution and Section 17A-2-1301, ef seq. (the “Act”); and

WHEREAS, all of the property to be included in the District will be benefited by said District
and its provision of the proposed services.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Tooele
County, Utah as follows:

1. The public health, convenience, and necessity require the establishment of a special
service district.

2. The name of this special service district shall be the Erda Special Service District,
Tooele County, Utah.

3. The boundaries and service area of the District shall include portions of Tooele
County, Utah, largely consistent with the Erda Township and more particularly described as follows :
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BEGIMNING AT A POINT LOGATEDR ON THEWEST BOUNDARY OF THE STANSBURY PARK
[MPROVEMENT DISTRICT [SPID) POUTICAL BOUNBARY, S50 POINT ALSD BEING OH
THE SOUTHERLY RIGHT-OF-WAY LINE OF SR-13%, AND THENGE THE FOLLOWING 51X 15
COURSES ALONG SMID POLITICAL BOUNDARY: SOUTH A DISTANGE OF 3,550 FEET TO
THE SOLTHWEST CORNER OF SAIDPOLITICAL BOUNBARY; THENCE BEAST A DISTANCE
OF 8,942 FEET ALONG BATES CAMNYORN ROAD] THENCE SOUTH A DISTAKNGE OF 2,688
FEET; THENGE BEAST & BISTAMGE OF 1,254 FEET TO A POINT WHICH LIES LUPIH THE
WEST RIGHT OF WAY LINE OF SE-38; THEMGE MORTHEASTERLY A DISTAMGE QOF 2740
FEET ALONG SAID RIGHT-OFMAY LINE TO A POHWT WHIGH LIES UPOK THE CENTER OF
BATE YOI ROBD; THENGE EAST A DISTANGE OF 1,182 FEET ALONG SAID
POLITICAL BOUKDARY, THEMCE BAST A DISTAKGCE OF 528 FEET ALOMNG SAID ROAD: T
APOINT WHICH LIES UPOKN S8 POLITICAL BOUKNPARY, THENCE EAST & DISTANGE OF
G544 FEET ALONG SAID POLITHCAL BOUNDARY AND ROSD; THEMCE EAST A DISTANCE
OF 33,825 FEET ALONG SAID BOAD ALIGNIENT TO A POINT WHICH LIES UFOMN THE
TIOELE GOUNTY AND SALT LAKE COUNTY LINE; THEMGE SOUTH & BISTANCE OF
24,360 FEET ALDNG SAID COUNTY LINE TO A& PQINT WHICGH LIES UPIN THE SZUTH LINE
OF SECTION 4, TOWRESBIP 3 S0UTH, RANGE 3 WEST, THENCEWEST A DISTANCE OF
25,038 FEET ALONG THE SQUTH LINES OF SECTHIMNS 4, 5, 6, AND SECTHING 1.8 2,

T MNEHIP 3 SOUTH, RANGE £ WEST TO A POINTWHICH LIES UPON THE URKZN
PACIFIC BAILROAD; THEMGE SOLUTHWESTERLY A DISTANGE OF 3824 FEET ALONG
SAID RAILRCAD TO A POINT WHICH LIES UPON THE THHIELE GITY POLITICAL
BOUMDARY AND THEMGE THE FOLLOWING EIGHT (8) COURSES ALONG SAID POLITHCAL
BOUNDARY T WORTH A DISTANGE OF 2848 FEET; THERGEWEST A DISTANGE OF 2635
FEET; THERGE MORTH A DISTANCZE OF %182 FEET; THENCE WEST & DISTANCE QOF

14,3 3 FEET; THEMNGE S0UTH & DISTANGEQF 3827 FEET; THENCE WEET A DISTAMGE
QF 5,184 FEET; THEMCE SOUTH & DISTANCE OF .29’3‘ FEET; THEMCEWEST A
DISTANGE OF 2508 FEET TO A& POINT WHIGH LIES UPGN THE POLITICAL BOUMDERY
LINE ©F TOQELE SITY AMD PESERET PEAK IMFROVERENT DISTRICT; THENCE MORTH A
DESTANCE ¥ 841 FEET ALONG THE SAIR DISTRICT FOLITICAEL BOUNDARY; THENCE
WEST & DISTANCE OF 7400 FEET ALONG SAID POLTICAL BOUNDARY; THEMGCE NORTH
A DISTANGE OF §,088 FEET ALONG SAID POLITICAL BOUNDARY TG A POINT WHICH LIES
LIPOIM THE 5401 FLY RIGHT-OFWAY LINE OF 5R-138; THEMNCGE NORTHEASTERLY A

DISTAMCE OF 1,.,514 FEET ALONG SAID RIGHT-ORWAY LINE T THE POHNT OF

BEGIMNING.

CONTAIHE 208 BOUARE MILES OR 18,940 AGRES, MIRE OR LESS.

4, The services to be provided by the District shall be one or more of the following:
1. water, including culinary and irrigation
il. sewerage
1ii. drainage
1v. flood control
V. recreation

Vi. street lighting

5. The Board of County Commissioners of Tooele County, Utah shall hold a public
hearing on the proposed creation of the District on August 7, 2007, at 3:00 p.m., at 47 South Main,
Tooele, Utah.

7. The Board of County Commissioners directs the County Clerk to cause to be prepared
and published the notice of intention in substantially the form attached hereto as Exhibit A, to
establish a special service district and call the aforementioned public hearing, which notice shall be
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published once each week during three consecutive weeks with the first publication being not less
than 21 days nor more than 35 days before the public hearing, in accordance with the terms of the
Act and it direct the County Clerk to also complete the record of proceedings attached as Exhibit B.

ADOPTED, APPROVED, and ORDERED by majority vote at a duly called meeting of the
Board of County Commissioners of Tooele County, Utah this June 19, 2007.

TOOELE COUNTY, UTAH

ATTEST:

Coungg/Clerk

0000
& O&X’I‘Y oo
$
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EXHIBIT A

NOTICE OF INTENTION TO ESTABLISH THE
ERDA SPECIAL SERVICE DISTRICT, TOOELE COUNTY, UTAH

NOTICE is hereby given to all interested persons that on June 19, 2007, the Board of County
Commissioners (the “Commission”) of Tooele County, Utah adopted a resolution declaring that the
public health, convenience, and necessity require the establishment of a special service district, to be
known as the Erda Special Service District, Tooele County, Utah (the “District™) to provide the
following services: water including culinary and irrigation, sewerage, drainage, flood control,
recreation, and street lighting to properties within the District’s boundaries and providing for the
holding of a public hearing on the proposed establishment of the District.

In the event the District is created and in the event an election is called and a majority of qualified
electors voting at an election grant approval, taxes may be annually levied upon all taxable property
within the District. For services provided by the District, such as water services, charges may be
imposed to pay for all or part of the services to be provided by the District.

The boundaries and service area of the proposed District shall include portions of Tooele County,
Utah, largely consistent with the Erda Township and more particularly described as follows:
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BEGIMNNING AT & POINT LOCATED O THE W EST BOUNDARY {OF THE STANSBURY PARK
IMPRCVEMENT DISTRICT (SPIDY POLITICAL BOUNDARY, S410 POINT ALSC BEING OH
THE BOUTHERLY RIGHT-OFWAY LINE OF 5R-138, AND THENDZE THE FOLLOW NG 51X (5]
CAYIRSES ALONG SAID POLITICAL BOUNDARY: SOUTH & DISTAMGE OF 3,550 FEET TO
THE SGUTHWEST CORKER OF S8I0 PFOLTHZAL BOUKDBRY; THENZE EAST & BISTANCE
{OF 8,948 FEET ALGNMIS BATES CEMNYOR ROADS THERNCE SQOUITH A TISTANCE OF 2,686
FEET; THEMGE EAST A DISTANGE OF 1,254 FEET TH & POINT WHILGH LIES WPON THE
WEST RESHT OF Way LINE OF SR-36; THENCE NORTHEASTERLY A DISTAMIE OF 2,740
FEET ALOMWG SAI0 RIGHT-OF-WaAY LIME TOA POINT WHICH LIES LIFON THE CEWMTER LF
BATES G0N ROATD] THEMGE BENET A DISTANGE QF 1,182 FEET ALOMG: SATE
FOLTICAL BOUNDARY, THEMCE EAST & DISTAMCE OF 528 FEET ALONG SAID ROAD T
A POINT WHICH LIES LIPCIN 5410 POLITIGAL BOUNDARY; THEMNCE EAST A DISTANGE OF
544 FEET ALONG SAID POLITICAL BOUNEARY AND BOALS THEMCE EAST A DISTANCE
{F 23,625 FEET ALONG Sal0 ROSD ALIGKRRENT TO & POINT WHIGH LIES LIPCIN THE
TEHIELE COLNTY AND SALT LAKE COUNTY LINE; THERGCE SCUTH A DISTAKCE OF
34,880 FEET ALONG BAID COUNTY LIME T8 PLHRT WHIEH LIES UPOH THE SOUTH LINE
{OF SECTION 4, TOWNSHIP 3 50UTH, RAKGE 3 WEST, THENCEWEST A DISTANCE OF

25,0538 FEET ALONG THE SOUTH LINES OF SECTIONS 4, 5, B, AND SECTIONS 1 & 2,
TOWEMSHIF & SOUTH, RAMGE ¢ WEST TO A POINTWHICH LIES UPQN THE LUMRIN
PaGIFIG RAILROA D, THEMCGE SOUTHWESTERLY A DISTANCE OF 3,924 FEET ALCKG
B810 RAILREAD TO & PRINT WHICH LIES UPLH THE TOOELE CITY POLITICAL
BOUMDARY AND THERMGE THE FOLLEA NG ElGHT (8) COURSES ALOMG: SA1D FOLITICA
BOILIMDARY T MORTH A DISTAMCE OF 2849 FEET; THENGE WEST A DISTANGE OF 2,635
FEET; THENGE NORTH A DISTARGE QOF 4,182 FEET; THEMGE WEST & DISTANGE OF
1,838 FEET; THENGE B80UTH & EllaSTﬁNi'}vE OF 3887 FEET; THEMGE WEST A DISTAMGE
OF 8144 FEET; THENGE SOUTH & DISTAMGE OF 5,238 FEET, THEMCEWEST &
DISTANGE OF 2,598 FEET T & POINT WHIGH LIES UPCHK THE POLITIGAL BOIUINDWRY
LINE £3F TOOELE CITY AND DESERET FEAK IFPROVEMENT DISTRICT; THENGE NORTH &
DISTANGE 7841 FEET ALCONG THE SAID DISTRIST POLITIGAL BOUKDARY; THEMCE
WEST STAMGE OF 7,484 FEET ALOWEG SA10 POLTICAL BOURNDARY, THEMZE MORTH
A DISTARCE OF 5086 FEE! ALONG SAl R PLLITICAL BOUMDARY TO A POINT WHICH LIES
IAPCI THE SOUTHERLY RIGHT-OFWRY LINE OF SR-138; THENGE HORTHEASTERLY A
DISTAKMGE OF 18,518 FEET ALONG 541D RIGHT-OFWAY LINE TO THE POINT OF
BEGIKNMNING:

CORTAINGS 20.6 SOUSARE MILES OR 18,020 ACRES, WMORBE QR LESS.

The public hearing shall be held on August 7, 2007, at 3:00 p.m. at the county offices at 47 South
Main, Tooele, Utah. Any interested person may protest the establishment of the District either orally
at said public hearing, or in a written protest filed with the Tooele County Clerk. All written protests
must be filed within 15 days after the conclusion of said public hearing and all withdrawals or
cancellations of withdrawals must be filed within 30 days after the conclusion of said public hearing.
The Commission will hear all interested persons desiring to be heard and will give full consideration
to all protests. If special accommodations are required, please call (435) 843-3150 with reasonable
advance notice.

Any written protest made on behalf of a corporation owning property within the proposed District
shall be signed by the president, vice president, or any duly authorized agent of the corporation.
Where property within the proposed District is owned by more than one person or entity, all owners
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holding title to the property must join in the signing of the protest in order for it to be considered in
the fifty percent (50%) calculation discussed below.

If, within 30 days after the conclusion of said public hearing, more than fifty percent (50%) of the
qualified voters of the territory proposed to be included within the District, or the owners of over
fifty percent (50%) of the taxable value of the taxable property proposed to be included within the
District, file written protests against the establishment of the District, the Commission is required by
law to abandon the proposed creation of the District.

After the public hearing and 30-day protest period closes, the Governing Authority shall adopt a
resolution either establishing the District, amending the District or abandoning the establishment of
the District. A resolution approving the establishment of the District may contain any changes from
the initial resolution or this notice of intention the Commission determines to be appropriate,
including reduction of boundaries of the District and elimination of one or more of the types of
services proposed. The boundaries of the District may not be increased nor additional types of
services added, unless the Commission gives a new notice of intention and holds a new public
hearing.

Any person who shall have timely filed a written protest and who is a qualified voter residing within,
or owning property within, the District, may petition the district court within 30 days after the
adoption of said creation resolution for a writ of review. The grounds for such a petition are limited
to: (1) a claim that the petitioner’s property will not be benefited by the services to be provided by
the District; and (2) a claim that the procedures used to establish the District violated the law.

FAILURE TO TIMELY FILE A WRITTEN PROTEST PRECLUDES THE PROTEST FROM
BEING INCLUDED IN THE 50% CALCULATION DISCUSSED ABOVE AND THE
PROTESTANT FROM FILING A PETITION FOR A WRIT OF REVIEW. FAILURE TO
TIMELY FILE A PETITION FOR WRIT OF REVIEW FORECLOSES ANY RIGHTS TO
THEREAFTER OBJECT TO THE ESTABLISHMENT OF THE DISTRICT.

DATED June 19, 2007 /s/ Marilyn Gillette
: County Clerk

Published on July 3, 10, 17
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EXHIBIT B

RECORD OF PROCEEDINGS
June 19, 2007

The Board of County Commissioners of Tooele County, Utah, met in public session at its
‘regular meeting place in Tooele, Utah, at 47 South Main at 3:00 p.m., or as soon thereafter as
feasible, on June 19, 2007, with the following members present:

Colleen Johnson Chair
J. Bruce Clegg Commissioner
Jerry Hurst Commissioner

Also present:

Marilyn Gillette County Clerk
Doug Hogan County Attorney

Absent:

After the meeting had been duly called to order and the minutes of the preceding meeting
read and approved, and after other matters not pertinent to this resolution had been discussed, the
County Clerk presented to the Board of County Commissioners a Certificate of Compliance With
Open Meeting Law with respect to this June 19, 2007 meeting, a copy of which is attached hereto as
Exhibit “A”.

Commissioner /%M/f 7L then introduced and moved the adoption of the
foregoing resolution, which motion was seconded by Commissioner A G and
the motion was passed as follow: '

AYE: SlonsT

NAY: 90(%&%

ABSTAIN:
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STATE OF UTAH )
. SS.
COUNTY OF TOOELE )

I, Marilyn Gillette, the duly qualified and acting County Clerk of Tooele County, Utah, do
hereby certify according to the records of said County in my official possession that the foregoing
constitutes a true and correct copy of the minutes of the meeting of the Board of County
Commissioners held on June 19, 2007, including a resolution adopted at said meeting as said
minutes and resolution are officially of record in my possession.

IN WITNESS WHEREOF, I have hereunto subscribed my official signature and impressed
hereon the official seal of said County this June 19, 2007.

County Clerk

4833-2771-2513/TO004-002 B-2



CERTIFICATE OF COMPLIANCE WITH OPEN MEETING LAW

I, Marilyn Gillette, the undersigned County Clerk of Tooele County, Utah (the “County’), do
hereby certify, according to the records of the County in my official possession, and upon my own
knowledge and belief, that in accordance with the requirements of Section 52-4-6(2), Utah Code
Annotated, 1953, as amended, I gave not less than twenty-four (24) hours public notice of the
agenda, date, time, and place of the June 19, 2007, public meeting held by the County as follows:

(a) By causing a Notice, in the form attached hereto as Schedule “1”, to be posted
at the County's principal offices at least twenty-four (24) hours prior to the convening of the
meeting, said Notice having continuously remained so posted and available for public
inspection until the completion of the meeting; and

(b) By causing a copy of such Notice, in the form attached hereto as Schedule
“A”, to be delivered to a newspaper of general circulation within the County at least twenty-
four (24) hours prior to the convening of the meeting.

In addition, the Notice of 2007 Annual Meeting Schedule for the County Commission
(attached hereto as Schedule ‘“2”) was given specifying the date, time and place of the regular
meetings of the County Commission to be held during the year, by causing said Notice to be posted
on ,200__, at the principal office of the County and by causing a copy of said Notice to
be provided to at least one newspaper of general circulation within the County on ,
200

IN WITNESS WHEREQOF, I have hereunto subscribed my official signature this June 19,
2007.

County Clerk
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The Steps for Creation of a Special Service District are as follows:

1. The Governing Authority of a Sponsoring Entity (County, City, or Improvement District)
moves for the adoption of aresolution: (1) declaring that the public health, convenience, and
necessity requires the establishment of a service district to provide the proposed services
within the Proposed District’s boundaries; (2) designating the name of the proposed service
district; and (3) setting a time and place for a public hearing on the matter (about 35-50 days
later). (See U.C.A. Title 17A, Chapter 2, Part 13)

2. Smith Hartvigsen, PLLC prepares a Notice of Intention to Establish Service District. The
Notice must: (1) describe the boundaries of the district; (2) describe the types of services to
be provided; (3) state that taxes may be levied annually upon all taxable property within the
district; (4) state that fees and charges may be imposed to pay for any or all services
provided; and (5) designate a time and place for a public hearing on the matter. Notice of the
protest procedure should also be included.

3. Publish this notice in a newspaper of general circulation within the Sponsoring Entity once a
week for three consecutive weeks, with the first publication being not less than 21 days nor
more than 35 days before the hearing date.

4. At the public hearing, the Governing Authority shall allow all interested persons the
opportunity to voice their protests. The hearing may be continued to another date and time if
necessary. Written protests may be submitted any time prior to 16 days after the end of the
public hearing. The Governing Authority shall hear and give full consideration to all
protests.

5. In considering the protests, the Governing Authority shall abandon the proposal to establish
the district if written protests are filed: (1) by more than 50% of the qualified voters within
the district’s proposed boundaries (County voter registration records are conclusive evidence
of residency); or (2) by the owners of more than 50% of the taxable value of the taxable
property within the district’s proposed boundaries. (If propertyis owned by a corporation, a
protest is valid if signed by any authorized officer or agent. If property is owned in the name
of more than one person or entity, all owners must join in signing the protest before it is
valid.) ‘

6.  Atadulynoticed Governing Authority meeting held more than 30 days after the end of the
- public hearing, the Council shall adopt a resolution either establishing the district, amending
the district, or abandoning the proposal to establish it. (Smith Hartvigsen, PLLC prepares

this resolution when the results of the protests are known.)

7. Ifthe district is established, any qualified and registered voter who filed a written protest may
petition the courts, within 30 days after the date that the district was established, for a writ of
review based on either the procedures followed or the claim that the protestant will not be
benefitted by the services provided. If the establishment of the district is not so challenged
within that 30-day period, the establishment cannot thereafter be challenged.
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The district should then adopt rules and regulations for its operations (Smith Hartvigsen,
PLLC generally assists in drafting the rules and regulations). The Governing Authority may
either act as the governing board of the district or it may authorize the creation of an
administrative control board having three to seven appointed or elected members with such
powers as the Council may delegate to it. Certain powers may not be delegated and the
Council remains in a supervisory position. (Again, Smith Hartvigsen, PLLC regularly help
prepare these documents as well.)
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