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- Resolution No. 2004-~[

RESOLUTION APPROVING AND AUTIIORIZING THE EXECUTION OF AN
AMENDED INTERLOCAL COOPERATION AGREEMENT WITH OTIIER
MEMBERS OF UTAH ASSOCIATION OF COUNTIES INSURANCE MUTUAL,
RELATING TO THE ESTABLISHMENT, FUNDING AND OPERATION OV
UTAH ASSOCIATION OF COUNTIES INSURANCE MUTUAL

WHEREAS, pursuant to the provisions of the Interlocal Cooperation Act, Title
11, Chapter 13, Utah Code Annotated, 1953 ag amended, and the Utah Insurance Code,
Title 31A, Chapter 5, Utah Code Annotated, 1953 as amended, public agencies, including
political subdivisions of the Statc of Utah as therein defined, arc authorized to enter into
mufually advantageous agreements to provide scrvices and facilitics; and

o, WIIEREAS, the Board of County Commission of Toocle County, Ulah, has

determined that the interests and welfare of the public within Tooele County’s
jurisdietion will best be scrved by an Amended Interlocal Cooperation Agreement with
other members of Utah Association of Counties Insurance Mutual relating to the
establishment, funding and opecration of Utah Association of Counties Insurance Mutual.

NOW, THEREFORE, be it resolved by the Board of County Commission of
Toocle County, Utah, lhaf Tooele County approve and authorize the Commission Chair to
execute an Amended Interlocal Cooperation Agrecment with other members of Utah

Association of Countics Insurance Mutual relating to the establishment, funding and

operation of Utah Association of Counties Insurance Mutual.
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RESOLUTION
Page 2

APPROVED AND ADOPTED this_ /5 _day of _gztﬁag;ag_ 2004

BOARD OF COUNTY COMMISSION
TOOELE COUNTY, UTAI{

By;

‘Dennis R’ockwdl, Chair

ATTEST;

7 /j%/!/ 7 .
Deéfinis Ewing] %Icrk@l@(fot

APPROVED AS TO FORM:

) w
Douglas Afilstr

1, Attorney, Tooelc County
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AMENDED INTERLOCAL COOPERATION AGREEMENT

THIS IS AN INTERLOCAL COOPERATION AGREEMENT, made and entered mto by and
between members of Utah Association of Counties Insurance Mutual, a political subdivision of the
State of Utah, cach of which lereby agrees to abide by the terms and conditions of this Amendecd

Agreement and all actions taken pursuant hereto,

WITNESSETH:

WHEREAS, pursuant to the provisions of the Interlocal Cooperation Act, Utah Code Ann,
§11-13-101 ct. scq. (2003), the Governmental Immunity Act, § 63-30-1 el, scq. (2003) and the Utah
Insurance Code, Utah Code Ann. § 31A-1-103 (2003), public agencics, including political
subdivisions o! the State of Utah as therein defined, arc authorized to enter into writicy agreements
with onc another for joint or cooperalive action 1o establish a public agency insurance mutual; and

WHEREAS, the governing bodies of counties located in the State of Utah, by establishing
and entering into an Interlocal Cooperation Agreement, formed Utah Association of Countics
Insurance Mutual as a public agency insurance mutual: and

WHEREAS, the members of Utah Association of Countics Insurance Mutual now desire to
amend that Interlocal Cooperation Agreement;

NOW, THEREFORE, the parties do mutually agrec as follows:
Section 1. EFFECTIVE DATE; DURATION.

This Amended Interlocal Cooperation Agrecment shall become effective and shall enter into
force, within the meanin g of the Interlocal Cooperation Act, upon the submission ol this Amended
Interlocal Cooperation Agreement to, and the approval and cxecution hercof by Resolution of the
governing bodies of cach of the parties. The term of this Amended Interlocal Cooperation
Agreement shall be fifly (50) years, pursuant to Utah Code Ann. §11-13-204 (2003), unless rencwed
as permitted by law, or until earlier dissolved as provided herein.

Section 2, CREATION OF A SEPARATE LEGAL ENTITY,

The parties to this agrcement through their respective governing bodies and pursuant to the
provisions of Utah Code Ann. §11-13-203 (2003), hereby create a legal entity to be known as Utah
Countics Insurance Pool 1o provide the scrvices described herein.

Section 3. PURPOSES.

This Amended Interlocal Cooperation A greement has been established and entered into
between the members of Utah Countics Insurance Pool (herein referred o as the Pool) for the

following purposes:
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To comply with the Utah Insurance Code and other applicable laws of the Staic of Utab;

To ratify the previous formation of a group-funded Pool 1o fund through joint sclf-
insurance, reinsurance, oxcess insurance, or other law(ul manner, cerlain liabilities of
member Utah counties, as permitted by the Utah Insurance Code and determined by
(he Board, with the powers sct forth in the Amended Bylaws;

To provide, through the Pool, certain claims and risk management scrvices related to
the Habilities so funded, and assist members in reducing and preventing such
liabilitics; and

To provide olher services and functions as permiticd by law and the Articles of
Incorporation of the Pool.

Section 4. MEMBERS.

Membership in the Pool is limited to Utah countics. Members shall have the power to:

[,

2.

Elect Trustecs;
Remove any Trustce fion (he Boand bya two-thirds vote of the members present at a mecting;

Voluntarily dissolve the Pool, but only at a meeting at which a majority of all
memboers, whether present at the meeling or nol, votc in favor of the dissolution; and

Amend the Bylaws or the Articles of Incorporation by a two-thirds vote of the
members present al a meeting.

Section 5. BOARD OF TRUSTEEKS.

The Pool shall be governed by a Board of Trustces. The Trustees shall be elected by the
members, shall serve at the pleasure of the members and may be removed by the members in
accordance with the Bylaws.

1.

The Board shall be comprised of (welve persons in the following manner:

a. One Trustee, appointed by the governing body of Davis County, represeniing
Davis County;

b. One Trustee, appointed by the govering body of Utah County, represenling
Utah County;

c. One Trustec, appointed by the governing body of Weber County, representing
Weber County;
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d. Two Truslees, clected by member counties of the third class, representing
Counties of the third class;

e. One Trustee, clected by member counties of (he fourth class, representing
countics of the fourth class;

f. One Trustce, clected by member countics of the fifth and sixth class,
representing Countics of the fifih and sixth class;

jud Two Trustees, elected by all member countics, representing all counties at large;

h. One Trustee shall be a sherifl of 2 member county, who serves as the Chair of
the Law Enforcement Commiltec, appointed by the Board;

i One Trustce shall be the Chair of the Litigation Management Committee
appointed by the oard;

J- One Trustec shall be the Chair of the Personnel Committce appointed by the Board.

Trustecs serving pursuant to subsections (d)-(g) shall be Designated as “Elected
Trustees™ and scrve two-year overlapping terms. Trustees servin g pursuant 1o
subsections (a)-(c) shall serve for two-year terms. Trustees scrving pursuant to
subsections (h)-(j) shall serve for two-year terms and may be reappointed to
subsequent terms by the Board. ‘

Each Trustee shall be an cleated or appointed officer or an employee of 2 Member.

Elcction of Trustees shall take place at the annual meeting of the Members. Elected
Trustees shall assume oflice at the first Board mecting of the calendar year following
their eleclion.

Powers of the Board:

a. Delegate, by resolution adopted at a meeting of the Trustees and specifically
defined in the writlcn minutes of the Trustees' meetings, authority for specific
functions to the Dircelor, but only to the extent permitted by the laws of the

State o[ Utah and these Bylaws.

b. Establish premiumns, pursnant to guidelines adopled by the Boar( from time to time.

| c, Serve as the policyholder of any group policics or plans.

d. Determine the methods of claim administration and payment; provide for claim
experience for the Members collectively or scparately; and cstablish claim
procedures and conditions Lo be met prior (o the payment or defense of a claim.
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Jointly sclf-insurc or obtain reinsurance or excess insurance (specific or
aggregate), or any combinalion thercof, or otherwise provide for the funding
of coverages and adopt and adjust coverages provided by or through the Pool,
as the Board deems appropriate,

Establish employment policies for the employees of the Pool including but not
limited to policies, salaries and benefits.

Provide for the administration of the moncys of the Pool, for the manner of
payments to the Pool, and for payment of all expenscs of the Pool; cstablish
standards for the accountability of all reeeipts and disbursements of the Pool;
and establish procedures for safekecping, handling, and investing such monies
received or paid.

Acquire, lease, hold, and dispose of real and personal property.,

Exercise the full power and authority of any Mcmber of the Pool when
requesied to do so by the Member's goveming body.

Provide for neccssary activities, and enter into confracts as necessary or
appropriate to accomplish the purposes of the Pool.

Do any act permitted by law and not in conflict with thesc Bylaws, the
Agreement, or the Arlicles of Incorporation of the Pool.

Provide for an independent audit of claim handlin g procedures, payments, and
overall opcrations of the Pool, at such times as the Board may determinc,

Establish loss reduction, prevention and risk manapement policics,
procedures, and requirements for Members of the Pool and provide risk
management services and educational and other programs related to risk
managenicnt,

Appoint commitiecs from time {o time, as the Board considers appropriatc.
Approve a list of atlorneys or law firms authorized (o represenl Members in

claims covered by or through the Pool,

Obtain the services of agents, allorneys, brokers, consultants, cmployecs, and
service providers as necessary or appropriale for the operation of the Pool,

Exercisc all powers of the Pool cxcept those powers reserved (o the Members,
and all powers necessary and proper for the operation of the Pool and
implementation of the Pool, subject to the limits of the Apgreement, the
Atticles of Incorporation, Bylaws, and the Code. The Board is responsible for
all opcrations of the Pool.
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Section 6. OIFICERS,

The Board of Trustees shall clect and cstablish the dutics of officers of the Pool in
accordance with Utah law, the Amended Bylaws, and the Articles of Incorporation.

Section 7, COMMITTEES.

The Board of Trustces may establish from timo to time such commitices as shall be decmed
appropriate by said Board.

Scction 8. MANNER OF FINANCING.

Utah Countics Insnrance Poo] shall be funded by contributions from the members, the
amount of such contributions shall be established by the Board of Trustees and consistent with the

Utah Insurance Code,

All monies of the Pool, and carnings thereon, shall be held in the name of and for the usc and
benefit of the Pool. The Board of Trustees shall preparc an annual budget consistent with Utah Code

Ann. 17A-1-408 et seq.
Utah Counties Insurance Pool is not asscssable,
Section 9. PROPERTY USED IN COOPERATIVE UNDERTAKING.

Any real or personal property acquired, held, and used pursuant to this cooperative
undertaking shall be administcred and controlicd by the Board of Trustces established in Section 5
hercof. Any disposition of said real or personal property shall also be administered and conlrolled by
said Board of Trustecs, pursuant to the terms of this Agreement.

The provisions of this Amended Agreement and the assets of the Pool are for the benefit of
the members of the Pool only, and no other persons or entities shall have any rights or interest in (his
Agreement or in any of the other documents referred to herein or in any such assets, as a third party
beneficiary or otherwise, The assets of the Pool shall not be subject to altachment, garnishment, or
any equilable proceeding, ‘

In the event of a voluntary dissolution of (he Pool, as provided in Scction 4 hereaf; the
property of the Pool not used or needed for the purposes of the Pool, including its contractual
obligations, shall be distributed, as determined by the Board, only to Utah counties which are
members of the Pool at the time of dissolution. Such dissolution shall be handled as provided in

Scetion 12
Section. 10. ADDITION O OTUER MEMBERS.

Other counties may become partics to this Amended Interlocal Cooperation Agreement,
subject to the approval of the Board of Trustees, by oxecuting an Addendum 1o this A greement. In



4 14l 11

Vil VY LAVVTT 14i1v 117 1V il

order for a county to be added (o this Agrecment by Addendum, the Addendum must be approved by
the governing body of (he county to be added and the Addendum must bo reviewed and appraved for
form and compatibility witl the laws of (he Stale of Utah by the attorney for the county to be added,
Prior to becoming effeetive, this Amendod Interlocal Cooperation Agreement and the Addendum
shall be filed with the person who keeps the records of the public agency being added 1o this
Agreement,

Section 11.  TERMINATION OF PARTICIPATION.

Any Member may withdraw from tho Pool, at the end of a coverage period afier giving the
Board timely written notice of such wi thdrawal, pursuant to a rcsolution of the Member’s governing
body. Timely written notice of such withdrawal must be provided to the Board no later than 120
days day prior to the date the Member's coverage would otherwise renew. The Board shall consider
a timely writlen notice of withdrawal to be a [inal decision unless the notice js withdrawn by the
Member 90 days prior to the date the M ember’s coverage would otherwise renew. The Board may,
by a three-fourths vote and at its sole discretion, agree to permit an earlier date of withdrawal,

A withdrawn member shall losc all voting rights upon the effective date of withdrawal. Any
claim of title or interest to any asset of (he Pool, and any continuing obligation of the Pool (o the
member or of the memiber to (he Pool, afler the effective date of the member's withdrawal, shall end,

N A member shall lose all voting rights upon termination ofits membership. The terminatin Jis
member shall lose any claim of title or inferest 10 any assct of the Pool, and any continuing obligation
of the Pool to the member or of the member to the Pool, afier the termination of membership, shall end,

Scction 12, DISSOLUTION AND DISPOSITION OF PROPERTY.

The Pool may be dissolved by a majorily of the Members voting in favor of dissolution af a
meeling. In the event of voluntary dissolution of the Pool, the asscts of the Pool not uscd or nceded
for the purposes of the Pool, including its con(ractual obligations shall be distributed, as determined
by the Board, only to Utah countics, which are Members of the Poo] af the time of dissolution,

Upon partial or complete dissolution of the Pool by the Members, the Trustcos shall
determine all other matiers relating to the disposition of property and dissolution of the Pool by a
two-thirds vole of all Trustces,

Each member’s interest in the property ol the Pool shall be calculated as follows:

1. The sum of the contributions for al] fund years for which the member was a
patticipant in the Pool divided by all conlribulions reccived by the Pool during its life,
is the ratio used to calculate intercst in Pool property other than equity, which is
defined for these purposes as cash or cash equivalent assets of the Pool.

2. Tor equily calculation, the ratio of each member’s contributions to the total
contributions shall be computed for each fund year. The member’s contribution ratjo

Pty
'
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shall then be multiplicd by the total surplus, less any borrowed surplus, atiributable to
a fund year as stated in the most recont monthly financial statement. A member’s (ofal
cquity will be the sum of the yearly amounts for each fund year for which that
member was a participating member in the Pool,

3. In the cvent that the surplus amount is a negative number, a member’s cquity will be
decreased using the same method of calculation as above.
4. In the event of a voluntary withdrawal or an involuntary lermination of membership,

the withdrawn or {erminated member shall lose and have no claim to any Pool
property or assets. The property interest or equity formerly altribuied {o that member
for each fund year shall be allocated to the remaining countics that were membors

during that year.

The Board shall serve as trustces for the disposition of property or funds, payment of
obligations, dissolution and winding up of the affairs of the Pool.

Scetion 13,  INDEMNIFICATION,

It is the intent of the Pool to provide Lhe broadcst possible immunity from personal liabilily 1o
each rustee, officer, and employee of the Pool allowed by applicable laws of the State of Utah
including, but not limited to, the Utah Governmental Tmmunity Act, the Utah Non-Profit Corporation
and Co-opcrative Association Act and the Utah Insurance Code, as amended from time to time. The
Pool shall defend and indemnify the trustees, officers and crmployees of the Pool against any and all
cxpense, including attornoy fees and liability expenses, sustained by them or any of them in
connection with any suit or sujts which may be brought against them involving or pertaining to any
of their acts or duties to the fullest extent allowed by the laws of the State of Utah.

The Pool shall purchase liabi lity or other appropriate insurance providing coverage for the
trustees, officers and employees o the Pool. Nothing herein shall be decmed 1o prevent
comipromiscs of any litigation where the compromise is deemed advisable in order (o prevent greater
CXpense or cost in the defensc or prosecution of such Jifi gation,

Neither this Amended Agreement nor any action of the governing body of a county in
adopting this Amended Agreement is intended to nor do they waive, nor shall they be construed as
waiving, any immunity or limitation on liability provided to the members or their officers or
cmployees by any law, including but not limited to any such immunity or limitation appcaring in the
Utah Governmental Iimunity Act, and amendments (hereto.

Section 14.  FILING O¥ INTERILOCAL COOPERATION AGREEMENT.,

Bxecuted copics of this Amended Interlocal Cooperation Agreement shall be placed on file in
the office of the County Clerk of cach of the Members to this Amended Agrcement, and shall remain
on file for public inspection during the term of this Interlocal Cooperation Agreement.



e, Scction 15.  AMENDMUENTS.

This Interlocal Cooperation Agreement may not be amended, changed, modificd or altered
except by an instrument in writing which shall be (a) approved by Resolution of the governing body
of each of the partics, (b) exceuted by a duly authorized official of cach of the partics, (¢) subinitted
to and reviewed by an Authorjzed Atlorney of each of the parties, as required by Utah Code Ann,
§11-13-202.5(3) (2003), and (d) filed in the official records of cach party.

Section 16, SEVERABI LITY,

If any torm or provision of the Amended In lerlocal Cooperation Agreement or the application

thereof shall to any extent be jnvalid or uncnforceable, the remainder of this Amended Interlocal
Cooperation Agreement, or the application of such term or provision to circumstances other than
those with respect to which it is invalid or uncnforccable, shall not be affceted thereby, and shall be
cnforced (o the cxtent permitted by law. To the extent permitted by applicable law, the parties

hercby waive any provision of law, which would render any of the terms of this Amended Interlocal

Cooperation Agreement unenforceablo,
Scction 17.  GOVERNING LAW.

All questions with respect to the construction of this Amended Interlocal Cooperation

. Agreement, and the rights and liability of the partics hercto, shall be governed by the laws of the
T State of Utah.

Section 18. EXECUTION BY COUNTERPART,

This Amended Agreement may be cxecuted in counter

parls. The original of each executed
Agreement shall be filed with 1he Pool.

UGN
’
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IN WITNESS WHEREOF, the partics have signed and exccuted this Amended Interlocal
Cooperation Agreement, afler resolutions duly and lawfully passcd, on the dates listed below:

Dated this_ /4 _day ofgﬁ -, 2004

BOARD OF COUNTY COMMISSION

TOOELE COUNTY, UTAH
By:m

Dennis Rockwell, Chair

X o, ,"3 4 ”
REVIEWED AND FOUND TO BE IN PROF M AND COMPLIANCE WITII
APPLICABLE LAW.

By:&knm_
douglas

7 .4
hlstrem, Attorncy, "Tooclc County

l,\"’f"/



Olympus Insurance Agency : IN VOICE# ......... 7320

PO Box 65608 . %\CS%UJEONSOS ........... OP -l el

Salt Lake City, UT 84165-0608 e I — RN 12318 SE—

Phone : 801-486-1373 801-485-6943 CUBRODBEER - [r[r el e T e L B D
B. Darrell Child

Tooele County
47 South Main -
Tooele, UT 84074

65324 01/01/04 MEM CPKG States Excess Liability S 68,532.00
65325 01/01/04 MEM CPKG Airport Liability $ 25,760.00
65326  01/01/04 MEM CPKG Airport Inland Marine $ 17,215.00

' Invoice Balance: $ 111,507.00

All OVERDUE BALANCES are subject to a service charge of 1.5%
All RETURNED CHECKS are subject to a returned check fee.




