TROTE 2OUNTY,COR ORATON
CONTHACT #M /at/) AGREEMENT NO.2012-02__

AGREEMENT

THIS AGREEMENT is made and entered into this 17 day of May, 2012, by and

between TOOELE COUNTY, a body corporate and politic of the State of Utah, hereinafter referred to as
the COUNTY, and Holbrook Asphalt, hereinafter referred to as SUPPLIER..

WITNESSETH:
WHEREAS, COUNTY desires to obtain materials and services as herein defined and further to

obtain such materials and services in accordance with Utah State Law; and

WHEREAS, SUPPLIER is willing to provide such materials and services to COUNTY in

consideration of receiving such fees as herein provided;

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the parties

hereto agree as follows:

1.

DESCRIPTION OF WORK

In consideration of the compensation set forth in Section 2, the SUPPL[ER agrees to furnish all
labor, materials, equipment, tools, transportation, and supplies required to complete the work as
for COUNTY as set forth in the Specifications attached hereto as Exhibit A and the SUPPLIER’S
Cost Proposal attached hereto as Exhibit B, all of which are mcorporated herein by this reference
the same as if each and all had been set forth at length herein.

COMPENSATION

In exchange for services listed in Section 1, COUNTY will pay SUPPLIER at the applicable price
stated in the proposal for items accepted by COUNTY which conforms to the APWA
Specifications.

AMENDMENTS

No oral modifications or amendments to this Agreement shall be effective, but such may be
modified or amended by a written agreement signed by the parties.

ALTERATION OF SPECIFICATIONS OR CHARACTER OF WORK

The County Commission, after recommendation by the County Road Department Director,
reserves the right to make, at any time during the term of this Agreement, such increases or
decreases in quantities and such alterations in the details of the work, and the elimination of one
or more items as maif be found necessary or desirable and to adjust the contract price accordingly.
Such alterations shall not be considered as a waiver of nor release of any surety. SUPPLIER
agrees to accept the specifications as altered the same as if it had been a part of the original

Agreement. SUPPLIER shall proceed with the work alterations when ordered in writing,



Financial increases to this Agreement must be approved by the County Commission
before additional work is authorized and constructed.

5. ASSIGNMENT
The parties to this Agreement shall not assign said Agreement, or any part thereof, without the
prior written consent of the other party to the Agreement. No assignment shall relieve the
original parties from any liability hereunder.

6. AUTHORITY OF THE COUNTY COMMISSION AND THE COUNTY ROAD
DEPARTMENT DIRECTOR

A. The County Commission and the County

B. Road Department Director will decide all questions which may arise as to the quality,
quantity and acceptability of materials furnished and work performed and as to the rate of
progress of work. They will also decide all questions which may arise as to the acceptable
fulfillment of the Agreement on the part of SUPPLIER.

C. The County Commission or the County Road Department Director will have the
authority by written order to suspend work wholly or in part due to the failure of SUPPLIER to
correct conditions unsafe for the workmen or general public, for failure to carry out provisions of
the Agreement, for failure to carry out orders, for such periods as deemed necessary due to
unsuitable weather, for conditions considered unsuitable for the progress of the work, or for any
other condition or reason deemed to be in the public interest. Written orders shall state the reason
for suspension.

7. EMPLOYMENT STATUS VERIFICATION
SUPPLIER shall register and participate in the Status Verification System and comply with
Utah Code Annotated Section 63G-11-103 of the Identity Documents and Verification Act.
SUPPLIER shall by contract require its contractors, subcontractors, contract employees,
staffing agencies, or any contractors regardless of their tier to register and participate in the
Status Verification System and comply with Utah Code Annotated Section 63G-11-103 of the
Identity Documents and Verification Act.

8. EXTRA WORK
Extra work shall be undertaken only when previously authorized in writing by COUNTY and is
defined as additional work which is neither shown nor defined in the Specifications.
Miscellaneous items normally associated with the major work items shown, but which may not
be specifically shown, shall be furnished by SUPPLIER as if they had been shown, without
additional cost to COUNTY.



INDEMNIFICATION

SUPPLIER shall defend, indemnify, save and hold harmless COUNTY, its officers, employees,

and agents, from and against any and all claims, demands, causes of action, orders, decrees,

judgments, losses, damages, and liabilities (including all costs and attorney’s fees incurred in

defending any claim, demand, or cause of action) occasioned by, growing out of, or arising or

resulting from (a) SUPPLIER’S, its subcontractors, agents or employees performance of this

Agreement or their provision of any services required herein to be performed by SUPPLIER or its

subcontractors, agents or employees, and (b) any act or omission of SUPPLIER, or its

subcontractors, agents or employees.

10. INDEPENDENT CONTRACTOR

A

SUPPLIER states and affirms that it is acting as an independenf contractor, holding itself
out to the general public as an independent contractor for other work or contracts as it
sees fit; that it advertises its services as it sees fit to the general public, maintains its
office or place of employment separate from COUNTY, and that this Agreement is not
exclusive of other agreements, contracts or opportunities.

The parties intend that an independent contractor relationship will be created by this
Agreement. COUNTY is interested only in the results to be achieved, and the conduct
and control of the work will lie solely with SUPPLIER. SUPPLIER is not to be
considered an agent or employee of COUNTY for any purpose, and the employees of
SUPPLIER are not entitled to any of the benefits that COUNTY provides for
COUNTY'S employees. It is understood that COUNTY does not agree to use
SUPPLIER exclusively. It is further understood that SUPPLIER is free to contract for
similar services to be performed for others while working under the provisions of this
Agreement with COUNTY.

Both parties agree that SUPPLIER shall be deemed an independent contractor in the
performance of this Agreement, and shall comply with all laws regarding unemployment
insurance, disability insurance, and workers’ compensation. As such, SUPPLIER shall
have no authorization, express or implied, to bind COUNTY to any agreement,
settlement, liability, or understanding whatsoever, and agrees not to perform any acts as
agent for COUNTY. The compensation provided for herein shall be the total
compensation payable hereunder by COUNTY.

11. INSPECTION AND ACCEPTANCE
COUNTY or its authorized representatives shall have the right to enter the premises of

SUPPLIER, or such other places where contract services are being performed, to inspect, audit,

monitor or otherwise evaluate the services being provided and the financial records pertaining to
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the Agreement. SUPPLIER must provide reasonable access to all facilities and assistance to

COUNTY or its authorized representatives.

12. INSURANCE
A. SUPPLIER agrees to carry Commercial General Liability insurance coverage equal to or

greater than §1,000,000 per occurrence or as modified by the risk manager pursuant to
state statute during the term of this Agreement. This coverage shall provide liability
insurance to cover the activities of SUPPLIER including SUPPLIER’S agents,
employees and subcontractors, and for all equipment and vehicles, public or private, used
in the performance of this Agreement. The successful bidder shall provide a Certificate
of Insurance to COUNTY evidencing that SUPPLIER has this insurance in place and
shall maintain said insurance for the duration of this Agreement.

B. SUPPLIER shall furnish a Certificate of Insurance to COUNTY evidencing that
SUPPLIER has Workers Compensation Insurance for the SUPPLIER, all
subcontractors, and all employees of the SUPPLIER and/or subcontractors.

13. INTERPRETATION OF AGREEMENT
The invalidity of any portion of this Agreement shall not prevent the remainder from being
carried into effect. Whenever the context of any provision shall require it, the singular number
shall be held to include the plural number, and vice versa, and the use of any gender shall include
all genders. The paragraph and section headings in this Agreement are for convenience only and
do not constitute a part of the provisions hereof.

14. KEYS
If it becomes necessary for the County to issue SUPPLIER a key to County locks, final payment
to SUPPLIER will be held until the key has been returned and documented. It is illegal to
duplicate County keys.

15. LEGAL _
SUPPLIER shall be responsible to provide all legal support for the project including but not
limited to the preparation of contracts with subcontractors. This Agreement shall be interpreted
pursuant to the laws of the State of Utah.

16. NO PRESUMPTION
Should any provision of this Agreement require judicial interpretation, the Court interpreting or
construing the same shall not apply a presumption that the terms hereof shall be more strictly
construed against a party, by reason of the rule of construction that a document is to be construed
more strictly against the person who himself or through his agents prepared the same, it being

acknowledged that all parties have participated in the preparation hereof.
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17. NOTICES

All notices, demands and other communications required or permitted to be given hereunder shall

be in writing and shall be deemed to have been properly given if delivered by hand or by certified

mail, return receipt requested, postage paid, to the parties at their respective places of business, or
at such other addresses as may be designated by notice given hereunder.
18. PAYMENTS

A. SUPPLIER shall submit timely invoices for materials delivered to County. Upon
verification of the validity of an invoice, County shall pay SUPPLIER within 30 calendar
day of receipt of the invoice.

B. Payment will be based upon verification of the actual quantities accepted by County
which comply with these specifications. Payment shall be at the unit rates set forth in
Exhibit B. Actual performance quantities will vary and shall not be limited to the
quantities listed in Exhibit B, “Supplier Cost Proposal”.

C. Partial or progress payments shall not relieve SUPPLIER of performance or obligations
under this Agreement, nor shall such payments be viewed as approval or acceptance of
work performed.

D. The "Method of Measurement" and the "Basis of Payment" for all items shall be by the

_ “Unit Price” specified by SUPPLIER in Exhibit B.
19. TERM AND TERMINATION

A. The term of this Agreement shall commence upon the date of execution hereof and shall
terminate upon SUPPLIER’S completion of material delivery, acceptance thereof by
COUNTY, and payment as set forth herein.

B. The Agreement may be terminated for any reason by COUNTY upon thirty (30) days
written notice to SUPPLIER, without prejudice to any other right or remedy COUNTY
may have.

C. Failure of SUPPLIER to adhere to any of the performance requirements of the Agreement
shall be cause for termination without prior notice.

D. The Agreement may be terminated for any reason by SUPPLIER upon ninety (90) days
written notice to COUNTY.

20. WARRANTY

SUPPLIER warrants to COUNTY that all materials furnished under this Agreement will be new

unless otherwise specified, and that all work will be of good quality, free from faults and defects

and in conformance with this Agreement. All materials not conforming to these requirements,

including substitutions not properly approved and authorized, may be considered defective. If



required by COUNTY, SUPPLIER shall furnish satisfactory evidence as to the kind and

quality of materials.

21. SUCCESSORS IN INTEREST

This Agreement shall be binding upon the heirs, successors, administrators, and assigns of

each of the parties thereto.
22, ENTIRE AGREEMENT

This Agreement shall constitute the entire agreement between the parties and any prior

understanding or representation of any kind preceding the date of this Agreement shall not be

binding upon either party except to the extent incorporated in this Agreement.

IN WITNESS WHEREOF the parties have caused this Agreement to be duly executed on the

date set forth above.

BOARD OF COUNTY COMMISSIONERS

Coleen Johnson, Chairman

ATTEST:
Marilyn Gillete
Tooele County Clerk

WWW X

Ed

Leputy Clerk

APPROVED AS TO FORM:

Doug Hogan

Deputy County Attorney
L A/—%Z@
N e~ = ‘/h
By:  © \ —y



AIA Document A312

Payment Bond

Bond No.: 11086170

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):
Holbrook Asphalt Co.

3828 South 1700 East
St. George, UT 84790

SURETY (Name and Principal Place of Business):

The Guarantee Company of North America, USA
11075 South State Street, Suite 9-A
Sandy, UT 84070

OWNER (Name and Address):

Tooele County
47 South Main St

Tooele, UT 84074

CONSTRUCTION CONTRACT
Date:May 17, 2012

Amount: $77,076.00

Description (Name and Location): uas, stansbury Park Project

BOND

Date (Not earlier than Construction C ontract Date): May 31, 2012

Amount: $77,076.00
Modifications to this Bond: ves

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)
Holbrook Asphalt Co.

Signature; AN 0_D< '\—’%

Name and Title:
(Any additional signatures appear on page 4.)

SURETY

Company: (Corporate Seal)
The Guarantee Company on North America, USA

Signature: m

me and Title: Michael Wade; Attorney in Fact

FOR INFORMATION ONLY -- Name, Address and Telephone)

AGENT or BROKER:
The Presidio Group
5295 S. 300 W. Ste. 550
Salt Lake City, UT 84157
(801)924-1400

1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference.

2 With respect to the Owner, this obligation shall be nuli
and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for
" all sums due Claimants, and

SURETY 5026 (6-92)

OWNER'’'S REPRESENTATIVE (Architect, Englneer or oth er party):

2.2 Defends, indemnifies and holds harmless the Owner
from claims, demands, liens or suits by any person or
entity whose claim, demand, lien or suit is for the
payment for labor, materials or equipment furnished for
use in the performance of the Construction Contract,
provided the Owner has promptly notified the Contractor
and the Surety (at the address described in Paragraph
12) of any claims, demands, liens or suits and tendered
defense of such claims, demands, liens or suits to the
Contractor and the Surety, and provided there is no
Owner Default.

3 With respect to Claimants, this obligation shall be null

and void if the Contractor promptly makes payment, directly
or indirectly, for all sums due.

Printed in U.S.A



4 The Surety shall have no obligation to Claimants under
this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating that
a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with
the Contractor:

.1 Have furnished written notice to the Contractor and
sent a copy, or notice thereof, to the Owner, within 90
days after having last performed labor or last
furnished materials or equipment included in the claim
stating, with substantial accuracy , the amount of the
claim and the name of the party to whom the materials
were furnished or supplied or for whom the labor was
done or performed; and

.2 Have either received a rejection in whole or in part
from the Contractor, or not received within 30 days of
furnishing the above notice any communication from
the Contractor by which the Contractor has indicated
the claim will be paid directly or indirectly; and

.3 Not having been paid within the above 30 days,
have sent a written notice to the Surety (at the
address described in Paragraph 12) and sent a copy,
or notice thereof, to the Owner stating that a claim is
being made under this Bond and enclosing a copy of
the previous written notice furnished to the Contractor.

§ If a.notice required by paragraph 4 is given by Owner to
the Contractor or to the Surety, that is sufficient
compliance.

6 The Surety's total obligation shall not exceed the amount
of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by the Surety.

7 Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any Construction Performance Bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and the Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

8 The Surety shall not be liable to the Owner, Claimants or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable
for payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligations to make payments to, give notices on behalf of,
or otherwise have obligations to Claimants under this Bond.

9 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders and other
obligations.

SURETY 5026 (6-92)

10 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent
jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last
materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs.
If the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit shall be
applicable.

11 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address
shown on the signature page.

12 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and: provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.

13 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy
to be made.

14 DEFINITIONS

14.1 Claimant. An individual or entity having a direct
contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use
in the performance of the Contract. The intent of this Bond
shall be to include without limitation in terms ‘“labor,
materials or equipment’ that part of water, gas, power, light,
heat, oil, gasoline, telephone service or rental equipment
used in the Construction Contract, architectural and
engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and
all other items for which a mechanic’s lien may be asserted
in the jurisdiction where the labor, materials or equipment
were furnished.

14.2 Construction Contract: The agreement between the
Owner and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.

14.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Contractor as
required by the Construction Contract or to perform and
complete or comply with the other terms thereof.

Printed in U.S.A



MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall respond within a reasonable time (1) after the
Claimant has satisfied the conditions of Paragraph 4 and (2) after the Surety has reviewed all supporting documentation it
requested to substantiate the amount of the claim, the Surety shall pay or arrange for payment of any undisputed amounts.
Failure of the Surety to satisfy the above requirements shall not be deemed a forfeiture or waiver of the Surety's or the
Contractor's defenses under this Bond or their right to dispute such claim. However, in such event the Claimant may bring suit
against the Surety as provided under this Bond.

(Space is provided below for additional signatures of added parties, other than those appearing on the
cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: Company:
Signature: S Q% k S ) 5%% Signature:
Name and Title: Name and Title:
Address: Address:

SURETY 5026 (6-92) Printed in U.S.A



AlIA Document A312

Performance Bond

Bond No.; 1086170

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):
Holbrook Asphalt Co.

3828 South 1700 East
St. George, UT 84790

SURETY (Name and Principal Place of Business):

The Guarantee Company of North America, USA
11075 South State Street, Suite 9-A
Sandy, UT 84070

OWNER (Name and Address):

Tooele County
47 South Main St
Tooele, UT 84074
CONSTRUCTION CONTRACT
Date; oY 17+ 20
Amount: $77,076.00

Description (Name and Location): HAS5, Stansbury Park Project

BOND

Date (Not earller than Construction C ontract Date):May 31, 2012

Amount:
Modifications to this Bond: yone

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Holbrook Asphalt Co.

Signature; S}_’Z@S SS 5 ig
Name and Title:

(Any additional signatures appear on page 2.)

SURETY

Company: (Corporate Seal)
The Guarantee Company of North America, USA

Signature //>"U

Name and Title: Michael wade, Attorney in Fact

FOR INFORMATION ONLY -- Name, Address and Telephone)

AGENT or BROKER:
The Presidio Group

5295 S. 300 W. Ste. 550
Salt Lake City, UT 84157
(801)924-1400

1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 |f the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under
this Bond, except to participate in conferences as provided
in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’s obligation
under this Bond shall arise after:

SURETY 5026 (6-92)

OWNER'’S REPRESENTATIVE (Architect, Engineer or other party):

3.1 The Owner has notified the Contractor and the Surety
at its address described in Paragraph 10 below that the
Owner is considering declaring a Contractor Default and
has requested and attempted to arrange a conference with
the Contractor and the Surety to be held not later than
fifteen days after receipt of such notice to discuss methods
of performing the Construction Contract. If the Owner, the
Contractor and the Surety agree, the Contractor shall be
allowed a reasonable time to perform the Construction
Contract, but such and agreement shall not waive the
Owner's right, if any, subsequently to declare a Contractor
Default; and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor's right to- complete
the contract. Such Contractor Default shall not be



declared earlier than twenty days after the Contractor
and the Surety have received notice as provided in
Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in
accordance with the terms of the contract with the
Owner.

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety's
expense take one of the following actions:

41 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or

4.2 Undertake to perform and complete the
Construction Contract itself, through its agents or
through independent contractors; or :

4.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction
Contract, arrange for a contract to be prepared for
execution by the Owner and the contractor selected with
the Owner's concurrence, to be secured with
performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in
excess of the Balance of the Contract Price incurred by
the Owner resulting from the Contractor's default; or

4.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount for which
it may be liable to the Owner and, as soon as
practicable after the amount is determined, tender
payment therefor to the Owner; or

.2 Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 If the Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor’s right to
complete the Construction Contract, and if the Surety elects
to act under Subparagraph 4.1, 4.2, or 4.3 above, then the
responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction
Contract, and the responsibilities of the Owner to the

SURETY 5026 (6-92)

Surety shall not be greater than those of the Owner under
the Construction Contract. To the limit of the amount of this
Bond, but subject to commitment by the Owner of the
Balance of the Contract Price to mitigation of costs and
damages on the Construction Contract, the Surety is
obligated without duplication for:

6.1 The responsibilities of the Contractor for correction
of defective work and completion of the Construction
Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual
damages caused by delayed performance or non-
performance of the Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this
Bond to any person or entity other than the Owner or its
heirs, executors, administrators or successors.

8 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders and other
obligations.

9 Any proceeding, legal or equitable, under this Bond may
be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and
shall be instituted within two years after Contractor Default
or within two years after the Contractor ceased working or
within two years after the Surety refuses or fails to perform
its obligations under this Bond, whichever occurs first. If
the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit shall be
applicable.

10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page.

11 When this Bond has been furnished to comply with
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be
construed as a statutory bond and not as a common law
bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have




been made, including allowance to the Contractor of any
amounts received or to be received by the Owner in
seftlement of insurance or other claims for damages to
which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor
under the Construction Contract.

12.2 Construction Contract: The agreement between the
Owner and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

none

12.3 Contractor Default: Failure of the Contractor, which
has neither been remedied nor waived, to perform or
otherwise to comply with the terms of the Construction
Contract.

12.4 Owner Default; Failure of the Owner, which has
neither been remedied nor waived, to pay the Contractor
as required by the Construction Contract or to perform and
complete or comply with the other terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the

cover page.)
CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Name and Title:

SURETY 5026 (6-92)

SURETY
Company: . (Corporate Seal)

Signature: M‘i “Jg’g/brv? kSi gnature:

Name and Title:




THE GUARANTEE COMPANY OF NORTH AMERICA USA
Southfield, Michigan

POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

Michael Wade, Kim Payton, Deila Zeeh, Alan Lord, John Schlichte, Brian Rueckert
Presidio Group, Inc.

its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of
indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract
or otherwise.

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA
USA as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the
principal office.

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Section 9.03 of the By-Laws
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31 day of December, 2003.
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds
and undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and

2. Torevoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to
the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner —
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting
duly called and held on the 31* day of December 2003, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and
such signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused
this instrument to be signed and its corporate seal to be affixed by its authorized officer, this 20th day
of October, 2008.

THE GUARANTEE COMPANY OF NORTH AMERICA USA

/Wyd/ / /éj . %)13: Z

| STATE OF MICHIGAN Stephen Dullard, Vice President Randall Musselman, Secretary
County of Oakland

On this 20th day of October, 2008 before me came the individuals who executed the preceding instrument, to me personally known, and being by me
duly sworn, said that each is the herein described and authorized officer of The Guarantee Company of North America USA; that the seal affixed to said
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of
said Company.

Cynthia A. Takai IN WITNESS WHEREOF, | have hereunto set my hand at The Guarantee
Notary Public, State of Michigan ~ Company of North America USA offices the day and year above written.
County of Oakland ’

My Commission Expires February 27, 2012

Acting in Oakland County ( E / A/%&/ ﬁ . fa é 2L

I, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the ébove and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

A
)
IN WITI}JESS WHEREOF, | have thereunto set my hand and attached the seal of said Company this %' day of M""( ‘ , qu’

o N

Randall Musselman, Secretary
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CERTIFICATE OF LIABILITY INSURANCE

-HOLAS1

OP ID: SMT

DATE (MMIDDAYYYY)
06/01/12

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies}) must be endorsed.

If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT

801-924-1400| NAmME

The Presidio Group, Inc. P
5295 South 300 West #550 801-924-1441| {2, een. | (Al Noy:
Salt Lake City, UT 84107 EMAL
Alan W. Lord CRM, CIC, CWCA *
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers 36161
INSURED ;Iolbroo:(T%gpgalt LLC INsureR B : Safeco Insurance Company 11215
828 S. . .
St. George, UT 84790 INSURER C:
INSURER D ;
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ll’j'lg; TYPE OF INSURANCE INSR | WVD POLICY NUMBER ' (MI\CIJIIDI%TYE’YY) uﬁﬂ%&%ﬁ’% LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY 4TCO3253R801 0B/15M1 | 0BM5/M12 | pAmmecs (a sceurronce) | $ 300,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) | § 5,000
- PERSONAL & ADVINJURY | $ 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
—X_] POLICY B m LoC $
[ AUTOMOBILE LIABILITY MENED S NCLELIMIT | ¢ 1,000,000
A | X | any auto BA3244R202 06/15M1 06/15/12 | BODILY INJURY (Per person) |$
LA™ L TR ROPERTY DA+
HIRED AUTOS AUTéS {Per accident) $
$
| X |umBreELLALAB | X [ occur EACH OCCURRENCE $ 2,000,000
A EXCESS LIAB CLAIMS-MADE CUP5464B66A 06/15/11 06/15/12 AGGREGATE $ 2, 000,000
oeo | X |rerentions 10,000 $
WORKERS COMPENSATION X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
A | ANY PROPRIETORIPARTNER/EXECUTIVE 4TJUB3422R07 06/15/11 | 06/15/12 | EL. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA -
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
|f yes, describe under
DESCRIPTION OF OPERATIONS below E.L.DISEASE - POLICY LIMIT | $ 1,000,000
B [Equipment Floater 25-CC-276601-3 06/15/11 06/15/12 |Ded 500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space s required)
Subject to the terms and conditions of the policy.

CERTIFICATE HOLDER

CANCELLATION

Tooele County

47 South Main St.

Tooele, UT 84074

TOOELC1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

r|1

Y |
MR

\{%(/ '—?fb_{f ZCL)N .

ACORD 25 (2010/05)

The ACORD name and logo are registered marks of ACORD

© 1988-2010 ACORD CORPORATION. Allrights reserved.



Form W'g

(Rev. January 2011)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return}

Holbrook Asphalt LLC

Business name/disregarded entity name, if different from above
Holbrook Asphalt Company

Check appropriate box for federal tax

classification (required): [ Individual/sole proprietor

Print or type

E] Other (see instructions) »

D C Corporation

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) » S

D S Corporation D Partnership L__| Trust/estate

D Exempt payee

Address (number, street, and apt. or suite no.)

3828 S. 1700 E.

Requester's name and address (optional}

Tooele County

City, state, and ZIP code
St. George, UT 84790

See Specific Instructions on page 2.

47 South Main
Tooele, UT 84074

List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name" line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

Employer identification number

8/7] ~-10|6{2|6]5[8]3

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and

3. lama U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and

generally, payments other than
instructions on page 4.

est and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

Sign Signature of
U.S. person >

Here
General Instruc’uons

Section references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form

A person who is required to file an information return with the [RS must
obtain your correct taxpayer identification number (TIN) to report, for
example, income paid to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income.

Date > /0,/)//?2\

Note. If a requester gives you a form other than Form W-8 to request
your TIN, you must use the requester’s form if it is substantially similar
to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

¢ An individual who is a U.S. citizen or U.S. resident alien,

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States,

* An estate (other than a foreign estate), or
» A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a U.S. person thatis a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

Cat. No. 10231X

Form W=9 (Rev. 1-2011)
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