TOOELE COUNTY_CORPORATON
‘ s
CONTRACT # L2

ESCROW CERTIFICATE

TO: TOOELE COUNTY

The undersigned Escrow Agent does hereby certify that it has in its possession and custody, a cash
deposit in the sum of $121,847.00 which sum said Escrow Agent is holding in escrow to guarantee
the installation and completion, according to Ordinance, Tooele County's subdivision ordinance and
the agreement of Ivory Development, for subdivision improvements which is attached hereto as
Exhibit L, for all off-site improvements on the following described tracts of land in Benson Mill

Crossing Phase 5, Utah, to-wit:

Beginning at @ point on the Northerly Boundary Line of Benson Mill Crossing Phase 1 PUD, recorded January 4, 2007 as Entry
No. 275454 in Tooele County Records, said point also being $89°56'12"W 752.64 fest along the Section Line and North 343.10
feet from the Southwest Corner of Section 10, Township 2 South, Range 4 West, Salt Lake Base and Meridian; and running

thence South 40°00"16" West 116.88 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD;

thence North 81°24'47" West 93,35 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD;

thence North 66°04'37" West 69.19 feet;

thence North 50°59'42" West 55.39 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD;

thence North 30°14'05" West 53.98 fest;

thence North 08°30'45" West 135.66 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD;

thence South 89°12'05" West 201.14 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD;

thence Southeasterly 7.98 fest along the arc of a 483.04 feet radius curve to the left (center bears North 86°18'33" East
and the chord bears South 04°09'51" East 7.98 feet with a central angle of 00°56'49") along the Northerly Boundary Line of said
Benson Mill Crossing Phase 1 PUD; ’

thence South 84°5312" West 102.82 fest along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD
to the Easterly Boundlary Line of Kennecott property line;

thence North 00°53'30" East 128.96 feet;

thence South 89°08'30" East 160.01 fest

thence North 00°53'30" East 51.54 feet;

thence North 89°12'05" East 480.00 feet;

thence South 00°47'55" East 160.00 fest;

thence Souith 89°12'05" West 23.44 feet;

thence South 00°47'55" East 172.59 feet to the point of beginning.

Contains 164,466 Square Fest or 3.776 Acres and 16 Lots

Said Escrow Agent hereby covenants and agrees that it will not release said funds to any person,
firm, or corporation (other than as is hereinafter provided) without the express written consent and
direction from said Tooele County, and that if said improvements are not satisfactorily installed and
completed, according to Ordinance, within one year from the date hereof, that the said Escrow Agent
will, upon demand, deliver said funds to said Tooele County for the sole purpose of making and/or

completing all of said improvements, and said County to return to the said Escrow Agent any and all



funds which may prove to be in excess of the actual cost to the County to make and/or complete said
improvements. It is understood that the County may, at its sole option, extend said period of one
year for such completion of such improvements and may require that the Escrow Account remain in
place for one year following provisional acceptance of the improvements by Tooele County to satisfy
the guarantee period if the Tooele County Commission determines that such extension is proper.

It is further understood and agreed that all matters concerning this agreement shall be subject to the
pertinent provisions of the said Tooele County Agreement for Subdivision Improvements (Exhibit I)

and Tooele County's Subdivision Ordinance.

Dated: APF’I 3 .,2 el

ESCROW AGENT;

By




AGREEMENT
FOR
SUBDIVISION IMPROVEMENTS
(Escrow Account)

THIS AGREEMENT is made and executed this day of 2 , by
and between Ivory Development, (hereinafter called "Subdivider"), and TOOELE COUNTY, a body

politic and corporate of the State of Utah, (hereinafter called "County").
WITNESSETH:
THAT, WHEREAS, the Subdivider has laid out and platted a proposed subdivision of land in
Tooele County, said Subdivision to be known as Benson Mill Crossing Phase 5 is located at:

Beginning at a paint on the Northerly Boundary Line of Benson Mill Crossing Phase 1 PUD, recorded January 4, 2007 as Entry
No. 275454 in Tooele County Records, said point also being $89°56'12"W 752.64 fest along the Section Line and North 349.10
feet from the Southwest Corner of Section 10, Township 2 South, Range 4 West, Salt Lake Base and Meridian; and running

thence South 40°00'16" West 116.88 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD;

thence North 81°24'47" West 93.35 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD;

thence North 66°04'37" West 69.19 fest;

thence North 50°59'42" West 55.39 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD;

thence North 30°14'05" West 53.98 feet;

thence North 08°30'45" West 135.66 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD;

thence South 89°12'05" West 201.14 feet along the Northerly Boundary Line of said Benson Mill Crossing Phase 1 PUD,;

thence Southeasterly 7.98 feet along the arc of a 483.04 feet radlius curve to the left (center bears North 86°18'33" East
and the chord bears South 04°09'51" East 7.98 feet with a central angle of 00°56'49") along the Northerly Boundary Line of said
Benson Mill Crossing Phase 1 PUD;

thence South 84°53'12" West 102.82 feet along the Northerly Boundary Line of said Benson Milt Crossing Phase 1 PUD
to the Easterly Boundary Line of Kennecott property line;

thence North 00°53'30" East 128.96 feet;

thence South 89°06'30" East 160.01 fest

thence North 00°53'30" East 51.54 feet;

thence North 89°12'05" East 480.00 fest;

thence South 00°47'55" East 160.00 feet;

thence South 89°12'05" West 23.44 feet;

thence South 00°47'55" East 172.59 feet to the point of beginning.

Contains 164,466 Square Feet or 3.776 Acres and 16 Lots

WHEREAS, the Subdivider is requesting the County to give final approval of the aforesaid
subdivision prior to the construction and installation of the street and other improvements required by
law to be placed in or abutting said subdivision; and

WHEREAS, under County ordinances, rules and regulations, final approval in the aforesaid

circumstances cannot be given unless the Subdivider files with the County a bond for the purpose of



assuring the actual construction and installation of the required improvements in a satisfactory
manner within a one (1) year period; and

WHEREAS, the Subdivider desires to provide such financial assurance by depositing funds
in an Escrow Account.

NOW, THEREFORE, in consideration of the mutual promises, terms and conditions hereof,
the parties agree as follows:

1. The Subdivider agrees to construct, install and pay for the street and other required
improvements in or abutting the above-named subdivision. Said improvements shall be those
required by law and County rules and regulations and as set forth on the Description of
Improvements attached hereto as Exhibit "A", which Exhibit is made a part of this Agreement by this
reference thereto.

2. The Subdivider covenants and agrees to construct and install the required
improvements as aforesaid in accordance with specifications promulgated by the County Engineer
and other approving County departments and to complete said construction and installation within a
period of one (1) year from the date of this Agreement. The Subdivider covenants and agrees to pay
the full and total cost of the construction and installation called for herein, the amount of which is
estimated by the County Engineer to be $121,847.00. In the event of default or non-compliance, the
Subdivider agrees that the County shall have the right and be entitled to the specific performénce of
all covenants and promises contained herein in addition to the other remedies hereinafter set forth.

3. In addition to making the foregoing covenants, the Subdivider has filed with an
Escrow Agent the above-referenced sum as a financial assurance as required by law for the purpose
of guaranteeing and assuring the construction, installation and payment of the required street and
other improvements in or abutting the above-named subdivision. Said bond is in the form of an
Escrow Account issued by Wells Fargo Bank, N.A., entitled "Escrow Certificate", in the amount of
$121,847.00. Said Escrow Certificate is to be issued in favor of the County to the account of
1 / 00 247/ , Subdivider herein, which is attached hereto as

Exhibit "B" and is made a part of this Agreement as to all of its provisions by this reference thereto.

4, The Subdivider hereby assigns and sets over to the County all of the right, title and
interest of the Subdivider in the full proceeds of the aforesaid Escrow Account and does hereby also
transfer and assign to the County the right to make demand and collect from the Escrow Agent the
proceeds thereof in the event of any default or non-compliance in the performance for which this

Escrow Account is posted and filed.



3. The County agrees not to make demand for or collect the proceeds of the aforesaid
Escrow Certificate for a period of one (1) year from the date of this Agreement. The County further
agrees that if within the aforesaid one (1) year period the street and other improvements set forth
herein have been constructed and installed in accordance with County standards, as determined by
the County Engineer, pursuant to inspection thereof, the County will release the Escrow Account and
return the same to the issuer thereof for cancellation.

6. In the event of default or non-compliance with the provisions hereof by the
Subdivider, it is agreed the County may demand the proceeds of the Escrow Account specified herein
and collect the same from the Escrow Agent. Upon such collection, the County may use and expend
said proceeds to construct or complete the improvements required hereunder or cause the same to be
done.

7. It is expressly understood, covenanted and agreed between the parties that the filing
of this Bond Agreement and the acceptance thereof by the County shall not constitute a waiver or
estoppel against the County and shall not relieve or be interpreted to relieve the Subdivider from the
obligation to construct, install and fully pay for the improvements in or abutting the subdivision
named herein as required. Further, the Subdivider expressly covenants and agrees that in the event
the County exercises the default or non-compliance provisions hereof and pursuant thereto collects
the proceeds of the Escrow Account performs the construction and installation required of the
Subdivider hereunder, or causes the same to be done, that any and all costs incurred by the County in
so doing will be paid by the Subdivider, including administrative, engineering and legal fees and
costs. If the amount collected by the County from the Escrow Account on a default or non-
compliance as aforesaid, is not sufficient to pay the total cost of construction and installation, the
Subdivider also hereby expressly covenants and agrees to assume and pay all deficiency amounts that
may occur.

8. The Subdivider agrees that the improvements provided for herein, and every part
thereof, will remain in good condition for a period of one (1) year after the date of conditional
acceptance by the Tooele County Commission, and agrees to make all repairs to and maintain the
improvements, and every part thereof, in good condition during that one year period at no cost to
Tooele County. It is further agreed and understood that the identifying necessity for repairs and
maintenance of the work rests with the County Engineer, whose decision upon the matter shall be
final and binding upon the Subdivider, and the guarantee hereby stipulated shall extend to and

include, but shall not be limited to the entire street, subgrade, base, and surface and all pipes, joints,



valves, backfill and compacting as well as the working surface, curbs, gutters, sidewalks and other
accessories that are or may be affected by the construction operations. Whenever in the judgment of
the County Engineer, said work shall be in need of repairs, maintenance, or rebuilding, he shall cause
a written notice to be served the Subdivider, and thereupon the Subdivider shall undertake and
complete such repairs, maintenance or rebuilding. If the Subdivider fails to timely complete the
repairs, maintenance or rebuilding, Tooele County shall have such repairs made and the cost of such
repairs shall be reimbursed to the County from the Escrow Account, or if the Escrow Account is
insufﬁcient to pay for said work, by the Subdivider. The Tooele County Commission may, upon
completion of the subdivision improvements, release such portions of the Escrow Account as it
deems appropriate but shall retain sufficient amounts to ensure that the subdivision improvements
shall remain in good condition for the specified one year period.

9. Conditional acceptance of all subdivision improvements shall be in writing from
Tooele County, after written approval has been received from the County Engineer. Final inspection
by the County Engineer shall be made one year after all work has been completed and before release
of the Escrow Account. All defects shall be corrected before acceptance by Tooele County. Final -
acceptance shall be in writing by Tooele County after written approval is provided by the County
Engineer. ‘

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed this
/_71_£{:1ay of _@@ 2£/2.

ATTEST: TOOELE COUNTY

ﬁ%nu%v

COLLEEN JQANSON, Chairman




The officers who sign this Agreement hereby certify that this Agreement and the covenants
represented théreby was duly authorized under a resolution duly adopted by the Board of Directors of
the Subdivider at a lawful meeting duly held and attended by a quorum.

IN WITNESS WHEREOF, the Subdivider has caused its corporate name and seal to be

hereunto affixed by its duly authorized officers this Z day of _Apv. | ,2 017
ATTEST: / M W
Secretary President

(SEAL)



«+TOOELE SUBDIVISION & DEVELOPMENT
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C3TY  IMPROVEMENT COST ESTIMATE

J L

This signed agreement must be accompanied with an Agreement for Subdivision Improvements and
performance bond in a form that complies with the Tooele County Code and the Uniform Zoning
Ordinance of Tooele County and is equal to the amount of the estimated construction cost shown below

TOR Bensan ML ¢ Jccaa‘w\oj - Do 5 PUD SUBDIVISON/DEVELOPMENT
Improvement Qtl,::;" Unit Iﬁlcl; Est. Cost Sign Inventory , ‘
- — £ - -~ Type | Cost each| Quantity] Total
Road const. 805 |L.F | B0 |e4,u00 T
. 1 Street name z00 | 2 noo2
Curb & Gutter [\3q\ [LF [m™ s —"
“R N jronen Stop | 200 Z | voa®
. -. ) -
Sidewalks MO0S  |L.F. \S& 21, ¥+ ‘Speed limit
Street monu- f se| s | lCurve
ments & boxes 3 & (5007 \,S00
’ i Yield
Culverts - | = - — : —
- Slow
Sténn drainage | -~ | - ~ |7 | [Children playing
e R S I ey
survey work Voojus. = 4000 | Dead end
Fencing R — — —
Totalsigncosts |$ oo
3% of Financial |
Assurance for g 55»\ A\
improvement 3
inspections
. . 2o ~ g
Financial Assurance:;$ \2\,Qu3 ‘Total Amt of Check $u,uss ™

The above improvements shall be constructed in ac-

Check #] jeg12/ 10813

cordance with the requirements set forth by the Tooele Date: Receipt # ! c
County Department of Engineering. Compliance and p4/06) 20/2~ / B
conformance shall be determined by the Tooele f — /fﬁf?‘/ (3 5/ -

County Department of Engineering.

Dated this

Approved as to the amount and estimate

,{'/"

=

200 boeattis 27 day of M4 2012

Director, Department of Engineering
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