..o TOOELE COUNTY ORPORATORN

tee o CONTRACT#_ L/ D7

y ()4 State of Utah ARINERS . D) oot
Sl comecriccomures  Department of Transportation Ao

Federal Aid Agreement Maximum Project

9 . Tooele County - Rod Thompson & = Value Authorized
for Local Agency Project =15522
CFDA No. 20.205 $1,070,000

PIN Number Project Number Agreement Number
10236 F-R299(133) (Assigned By Comptrollers)
FINET Number Project Location

53498 DROUBAY RD 128402

FMIS Number Date Executed
F007936 .

The Utah Department of Transportation (UDOT) will authorize the Local Agency to proceed on the project upon execution
of this agreement providing the Local Agency has complied, or hereby agreed to comply, with the terms and conditions
set forth in (1) Title 23, U.S. Code Highways, (2) the regulations issued pursuant thereto, (3) Office of Management and
Budget Circulars A-102, A-87, and A-133, (4) Utah State Code, (5) Utah Department of Transportation Local Government
and State Aid Project Guide, (6) the Federal Aid Project Agreement entered into between UDOT and the Federal Highway
Administration (FHWA), relative to the above project. Federal funds which are to be obligated for the project may not
exceed the amount shown herein, without written authority by UDOT, subject to the approval of FHWA. All project costs
not reimbursed by FHWA shall be the responsibility of the Local Agency. The Local Agency is responsible for all
increased costs to UDOT if the Local Agency decides not to proceed after signing this agreement. No costs are eligible
for federal-aid reimbursement until authorized by the FHWA through Form R-709, Request for Federal Aid Project
Approval, separate from this Local Agency Agreement.

State Wide Transportation Improvement Program STIP 2011 - 2014

Fund* Prior 2011 2012 2013 2014 Total Fed Aid State Other Pct
HSIPCHRRR . | - $0]:+$1,070,000]. w80 L s 80T T80 % ,070,000] - . $997,561, 08000 $72:439 .00%
oo ed Totalle U804 $4:070,000 T T80 S %0 $0]. -$1,070;000] "~ $997:561 [ 7 gl $72,439 .00%

*http://www.udot.utah.gov/go/stipfundtabie

Upon signing this agreement the Local Agency agrees to pay its estimated matching share in phases when requested by
UDOT. Phases typically include environmental, design, right-of-way and construction. The local match for this project is
represented by the percentages of the Total Project Value shown above. In addition the Local Agency agrees to pay
100% of the overruns that exceed $1,070,000 and any ineligible costs when requested by UDOT.

UDOT will request payment of matching shares and overruns through an email that will be sent to Rod Thompson at
RTHOMPSON@CO.TOOELE.UT.US the Local Agency Contact. The Local Agency shall pay within 30 days after each
payment request. The Local Agency shall make the check payable to the Utah Department of Transportation referencing
the project number above and mail to UDOT Comptroller's Office, Box 141510, 4501 South 2700 West, Salt Lake City,
Utah 84119-5998.
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Provisions

. Roles and Responsibilities:

In accordance with 23 U.S.C. 106© and 23 CFR
635.105 the Utah Department of Transportation is
responsible for acting on behalf of the Federal
Highway Administration in the determination of
federal-aid eligibility on all Local Agency Federai-aid
projects as described in Appendix C of the FHWA-
UDOT Stewardship Oversight Agreement.

Il. Project Authorization for Federal-aid:

The Local Agency, through UDOT, must obtain an
Authorization to proceed from FHWA before
beginning work on any Federal-aid project. Federal
funds shall not participate in costs incurred prior fo the
date of Authorization except as provided by 23 CFR
1.9(b). :

Ill. Agreement provisions: ‘
The Local Agency accepts and agrees to comply with
the applicable terms and conditions set forth in title
23, U.S.C., the regulations issued pursuant thereto,
the policies and procedures promulgated by FHWA
relative to the designated project covered by the
agreement, and all other applicable Federal laws and
regulations.

IV. Liability:

Local Agency agrees to hold harmless and indemnify
UDOT, its officers, employees and agents
(Indemnities) from and against all claims, suits and
costs, including attorneys' fees for injury or damage of
any Kind, arising out of the Local Agency's negligent
acts, errors or omissions in the performance of this
project, and from and against all claims, suits and
costs, including attorneys' fees for injury or damage of
any kind, arising out of Indemnities' failure to inspect,
discover, correct, or otherwise address any defect,
dangerous condition or other condition created by or
resulting from Lacal Agency's negligent acts, errors or
omissions in the performance of this project.

Any periodic plan and specification review or
construction inspection performed by UDOT arising
out of the performance of the project does not relieve
the Local Agency of its duty in the performance of this
project or to ensure compliance with acceptable
standards.

V. Termination:
This agreement may be terminated as follows:

a. By mutual agreement of the parties, in writing

b. By either UDOT or the Local Agency for failure of
the other party to fulfill their obligations as set
forth in the provisions of this agreement.
Reasonable allowances will be made for
circumstances beyond the control of the parties.
Written notice of intent to terminate is required
and shall specify the reasons for termination.

c. By UDOT for the convenience of the State upon
written notice to the Local Agency.
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d. Upon satisfactory completion of the provisions of
this agreement.

e. By UDOT, in the event that construction of the
project for which this design engineering is
undertaken is not started by the close of the fifth
fiscal year following the fiscal year in which this
agreement is executed.

VI. Single Audit Act:

The Local Agency, as a sub-recipient of federal funds,
shall adhere to the Federal Office of Management and
Budget (OMB) Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations,
http://www.whitehouse.gov/ombicirculars/a133/a133.h
tml. A sub-recipient who expends $500,000 or more
in federal awards from all sources during a given
fiscal year shall have a single or program-specific
audit performed for that year in accordance with the
provision of OMB Circular A-133. Upon conclusion of
the A-133 audit, the Local Agency shall be
responsible for ensuring that a copy of the report is
transmitted to the Utah Department of Transportation,
Internal Audit, 4501 S 2700 W, Box 148230, Salt Lake
City, Utah 84114-8230.

VII. Maintenance:

The Local Agency shall properly maintain and restore
each type of roadway, structure and facility as nearly
as possible in its original condition as constructed or
improved in accordance with State and Federal
requirements. Future utility installations will be made
according to UDOT's "Regulations for the
Accommodation of Utilities on Federal-aid and Non
Federal-aid Highway Right-of-Way."

VIil. Availability of Records:

For a period not less then three (3) years from the
date of final project close out with Federal
Government, the Local Agency accounting records
pertaining to the federal aid project are to be kept
available for inspection and audit by the State and
Federal Government, or furnished upon request.

IX. Payment and Reimbursement to UDOT:
UDOT shall not be ultimately responsible for any of
the cost of the project. The Local Agency shall be
responsible for all costs associated with the project
which are not reimbursed by the Federal Government.
For a Joint Highway Committee project, the federal
participation for construction engineering costs is
limited to 20 percent of the construction contract
costs.

Funds requested beyond the amount set forth will
require execution of a Supplemental Financial
Agreement.

If the project overruns in costs, the Local Agency shall
pay the additional amount required within 30 days of
receiving the invoice. Should the Local Agency fail to
reimburse UDOT for costs that exceed the federal
reimbursement, federal funding for other Local
Agency projects or B&C road funds may be withheld
until payment is made.



If the advanced amount exceeds the Local Agency’s
share of project cost, UDOT will return the amount of
overpayment to the Local Agency upon financial close
out of the project.

UDQT shall provide the Local Agency with a quarterly
statement reflecting a cost summary of project costs.

X. Reimbursement Claims by Local Agency:
The Local Agency shall bill UDOT for eligible federal
aid project cost incurred after FHWA approval for
authorization to proceed (form R709) and in
conformity with applicable federal and state laws.
Authorized Local Agency reimbursement claims
should be submitted to UDOT Project Manager.
Reimbursements to the Local Agency for right of way
claims are classified as a pass-through of Federal
funds from UDOT to the Local Agency. Expenditures
by the Local Agency for general administration,
supervision, and other overhead shall not be eligible
for federal participation unless an indirect cost plan
has been approved by the Federal government.

Xl. Right of Way:

The Local Agency shall comply with 23 CFR 710.203
for FHWA reimbursement requests of real property
acquisitions. A Local Agency shall not request
reimbursement for excess acquisitions which are not
eligible for FHWA reimbursement under 23 CFR
710.203  hitp://www.gpoaccess.gov/cfr/retrieve.html
(6) Property not incorporated into a project funded
under title 23 of the United States Code.

For real property disposals the Local Agency shall
comply with 23 CFR 710.409 and 710.403. The Local
Agency should have property management records,
which identify inventories of real property considered
excess to project needs. If a Local Agency
determines that real property initially acquired as part
of the project is declared excess and disposed of the
Local Agency must comply with 23 CFR 710.409 and
710.403. This requires that the Federal share of net
income from the sale or lease of real property
acquired with Federal assistance be used for Title 23

eligible projects. Refer to
http://www.gpoaccess.gov/cfr/retrieve.htmi for

additional information. The Local Agency shall
deposit the net proceeds from the sale or lease with
UDOT to be applied towards a Title 23 eligible project
as authorized by the appropriate Metropolitan
Planning Organization or the Joint Highway
Committee.

For UDOT right-of-way certifications required for
advertising access the following: -
http./mww.udot.utah.gov/main/f?p=100:pg;:::1:T.V:80

8,34728

XIll. Change in Scope and Schedule:
Local Agency recognizes that if a project scope
changes from the original intent of the project
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application, the project will need to be re-evaluated by
the responsible agency that programmed the project.
Such a review may result in approval of the scope
change, removal from the program, or adjustment in
the federal aid funds programmed for the project.

Local Agency is responsible for the schedule of the
project. If the project cannot progress as
programmed, the responsible programming agency
may advance other projects and require the project to
wait for next available funding.

Any change orders required to meet the terms and
conditions of the construction contract will be initiated
by UDOT. UDOT will notify the Local Agency of any
such change orders.

At the Local Agency's request, UDOT will initiate
change orders that cover betterments.

The Local Agency agrees they will be responsible for
100% of the costs of all change orders on the project
not reimbursed by FHWA.

Xlll. UDOT Service Costs:

UDOT may provide expertise in project management,
contract preparation, design plan reviews, advertising,
construction materials verification/certification,
technical assistance, engineering services or other
services as needed. Appropriate charges for these
costs will be included in invoices to the Local Agency.

XIV. Content Review:
Language conterit was reviewed and approved by the
Utah AG's office on January 12, 2009,



N

GENERAL (FHWA) PROVISIONS FOR FEDERAL-AID AGREEMENT

. General Provisions: The Grantee will comply with all Federal laws and

requirements which are applicable to v‘?rant agreements, and imposed by the
Federal Highway Administration (FHWA) concerning special requiremenits of
law, program requirements, and other administrative requirements.

. Modification: This agreement may be amended at any time by a written

modification properly executed by both the FHWA and the Grantee.

. Retention and Custodial for Records:

(a) Financial records, supporting documents, statistical records, and all
other records pertinent to this instrument shall be retained for a period of
three (3) years, with the following exception:

1) If any Ijtigation. claim, or audit is started before the expiration of the
-year period, the records shall be retained until all litigation claims, or
audit findings involving the records have been resolved.

§2) Records for non-expendable property, if any, required with Federal
unds shall be retained for three years after its final disposition.

(32 When records are transferred to or maintained by FHWA, the 3-year
retention requirement is not applicable to the recipient.

(b) The retention period starts from the date of the submission of the final
expenditure report.

(c) The Secretary of Transportation and the Comptroller General of the
United States, or any of their duly authorized representatives, shall have
access fo any pertinent books, documents, papers, and records of the
recipient, and its confractors and subcontractors, to make audits,
examinations, excerpts, and transcripts.

. zEc)|uaI Employment Opportunity:
a

The app 1cation/re0|8ient agrees to incorporate in all contracts having a
value of over $10,000, “the provisions requiring compliance with
Executive Order 11246, as amended, and lmglementln regulations of
the United States Department of Labor at 41 CFR 60, the provisions of
which, other than the standard EEO clause and applicable goals for
er?ployment of minorities and women, may be incorporated by
reference.

(b) The application/recipient agrees to ensure that its contractors and
subcontractors, regardless of tier, awarding contracts and/or_issuing
purchase orders for material, suthes, or equipment over $10,000 in
value will incorporate the required EEO provisions in such contracts and
purchase orders.

(c

The applicant/reciplent further agrees that its own employment policies
and practices will be without discrimination based on race, color, religion

. sex, national or}gin, handicap or age; and that it has or will develop apd
submit to FHWA by August 1 an affirmative action plan consistent with
the Uniform Guidelines on Employee Section Procedures, 29 CFR 1607,
and the Affirmative Action Guidelines, 29 CFR 1608.

. Copeland Act: All contracts in excess of $2,000 for construction or repair

awarded by recipient and fts contractors or subcontractors shall include a
grovnslon for compliance with the Copeland "Anti-Kick Back" Act (18 U.S.C.

74) as supplemented in Department of Labor regulations (29 CFR, Part 3).
This act provides that each contractor or subcontractor shall be prohibited
from inducing, by any means, and person employed in the construction,
completion, or reﬁair of public work, or give up any part of the compensation
to which he is otherwise entitled. The recipient shall report all suspected or
reported violations to FHWA.

. Davis-Bacon Act: When required by the Federal program legislation, all

construction contracts awarded by the recipient and its contractors or
subcontractors of more than $2,000 shall include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by
Department of Labor regulations (29 CFR, Part 5). "Under this act, contractors
shall be required to pay wages to laborers and mechanics at a rate not less
than the minimum wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors shall be required to pay wages
not less than once a week. The recipient shall place a cope/ of the current
prevailing wage determination issued by the Department of Labor in each
solicitation and the award of a contract shall be conditioned upon the accep-
tance of the wage determination. The recipient shall report all suspected or
reported violations to the G/CAQ.

. Contract Work Hours and Safety Standards Act: Where applicable, all

contracts awarded by recipient 'in excess of $2,500 that involve the
employment of mechanics or laborers, shall include a provision for
compliance with sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by De{:artment of Labor
regulation (29 CFR, Part 5). Under section 103 of the Act, each contractor
shall be required to compute the wages or every mechanic and laborer on the
basis of a standard workday of 8 hours and a standard workweek of 40 hours.
Work in excess of the standard workday or workweek is permissible provided
that the worker is compensated at a rate of not less than 1-2 times the basic
rate of.pa\{]for all hours worked in excess of 8 hours in any calendar day or 40
hours in the workweek. Section 107 of the Act if applicable to construction
work provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or
dangerous to his health and safety as determined under construction safety
and health standards Promulgated by the Secretary of Labor. These
reguirements do not appe]/ to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.
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8. Access to Records: All negotiated contracts (except those of $10,000 or
less) awarded by recipients shall include a provision to the effect that the
recipient, FHWA, the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books,
documenits, papers and records of the contractor which are directly pertinent
to a specific program for the purpose of making audits, examinations,
excerpts, and transcriptions.

9. Civil Rights Act: The recipient shall comply with Title VI of the Civil Rights
Act of 1964 (P.L. 88-352), and in accordance with Title VI of that Act, no
person in the United States shall on the ground of race, color, or national
origin, be excluded from participation in, be denied that benefits of, or be
otherwise subjected to discrimination under any program or activity for which
the recipient received Federal financial assistance and shall immediately
take any measures necessary to effectuate this Agreement. It shall compl
with Title VI of the Civil Rights Act of 1964 (42 1U.S.C. 2000d) prohibiting
employment discrimination where:

(@) The primary purpose of and instrument is to provide employment, or

(b) _Discriminatory employment practices will_result in unequal treatment
oftp%rsons who are or should be benefitting from the grant-aided
activity.

10.Nondiscrimination:  The applicant/recipient hereby agrees that, as a
condition to receiving any Federal financial assistanceé from the Department
of Transportation, it will comgé}/ with Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 U.S.C. 2000d), related nondiscrimination statutes, and
applicable regulatory requirements to the end that no person in the United
States shall, on the grounds of race, color, national origin, sex, handicap or
age, be excluded from participation in, be denied the benefits of, or otherwise
be subjected to discrimination under any program or activity for which the
applicant/recipient receives Federal financial assistance.  The specific
requirements of the United States Department of Transportation standard
Civil Rights assurances with regard to the States' highway safety programs
(required by 49 CFR 21.7 and on file with the U.S. DOT) are incorporated in
this grant agreement.

11.Rehabilitation Act: The recipient shall comgly with Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794, P.L. 93-112), and all
requirements imposed by or pursuant to the regulations of the Department of
Health, Education, and Welfare (45 CFR, Parts 80, 81, and 84), promulgated
under the foregoing statute. It agrees that, in accordance with the foregoin
requirements, no otherwise qualified handicapped person, bg reason o
handicap, shall be excluded from participation in, be denied the benefit of, or
be subjected to discrimination under any program or activity receiving
Federal financial assistance, and that it shall take any measures necessary

- to effectuate this Agreement.

12.Government Rights (Unlimited): FHWA shall have unlimited rights for the
benefit of the Government in all other work developed in the performance of
this Agreement, including the right to use same on any other Government
work without additional cost to FRWA.

13.Accountability of equipment acquired in prior years will be transferred to the
current year Grant. An updated inventory list will be provided by FHWA.

14.This Grant is subject to the conditions specified in the enclosed Negotiation
Document.

15.Drug-Free Workplace: By signin% this agreement, the re(ii!)ient certifies that
it is in compliance with the Drug-Free Workplace Act (41 U.S.C. Sec. 701 et
@{.) And implementing regulations (49 CFR Part 29), which require, |nKa X
that grantees prohibit drug use in the workplace, notify the FHWA of
employee convictions for violations of criminal drug. laws occurring in the
workplace, and take appropriate personnel action against a convicted
employee or require the employee to participate in a drug abuse assistance
program.

16.Limitation on Use of Federal Funds for Lobbying for Grants in Excess of
$100,000: By sigmrt? this agreement the recipient declares that it is in
compliance with 31 U.S.C. Sec. 1352, which prohibits the use of Federally
appropriated funds fo influence a Federal employee, officer, or Member of
Congress in connection with the making or modification of any Federal grant,
loan, contract, or cooperative agreement. Unless the payment of funds is
otherwise reported to FHWA, signing this agreement constitutes a
declaration that no funds, including unds not Federally appro#:rlated, were
used or afgreed to be used to influence this grant. Reci?lents of subgrants in
excess of $100,000 must make the same declarations to the grant recipient.
With respect to the payment of funds not Federally appropriated by the
recipient and sub-recipients, the recipient must report to the FHWA the name
and address of each person Faid or performing services for which payment is
made, the amount paid, and the activity for which the person was paid.
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