ORDINANCE 2006-07

AN ORDINANCE AMENDING SECTION 6-18-2 OF THE TOOELE
COUNTY CODE, ADDING SECTIONS OF TITLE 43 CODE OF FEDERAL
REGULATIONS FOR ENFORCEMENT BY THE SHERIFF’S OFFICE,
AND MAKING TECHNICAL CORRECTIONS

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE BODY OF
TOOELE COUNTY, UTAH AS FOLLOWS:
SECTION I - PURPOSE. This ordinance is for the purpose of bringing Section 6-18-2
up-to-date at the request of BLM officials. |
SECTION II - SECTION AMENDED. Title 6, Chapter 18, Section 2 of the Tooele

County Code is hereby amended to read as follows:

6-18-2. Visitor activities on federal public land.

(1) This section is for the purposes of regulating visitor activities on federal public
lands administered by the Bureau of Land Management within Tooele County and
providing appropriate law enforcement.

(2) The following parts and sections of Title 43 Code of Federal Regulations, as
currently constituted and amended, are hereby adopted by reference as part of the
Tooele County Code: 2801.3(a); 2920.1-2(e); 2932.57(a)(1) through 2932.57(a)(7);
2933.33(a)(1) through 2933.33(a)(6); 4140.1(b)(2) through 4140.1(b)(11); 4770.1(a)
and 4770.1(b); 5462.2(b)(1) through 5462.2(b)(7); 6302.20(a) through 6302.20(j);
8341.1(b) and 8341.1(c); 8351.1-1(a); 8364.1(d); 8365.1-1(b)(1) through 8365.1-
1(b)(6); 8365.1-2(a) and 8365.1-2(b); 8365.1-4(a)(1) through 8365.1-4(a)(6); 8365.1-
5(a)(1) through 8365.1-5(a)(3); 8365.1-6; 8365.2-1(a) through 8365.2-1(c); 8365.2-
2(a) through 8365.2-2(c); 8365.2-3(a) through 8365.2-3(h); 8365.2-4; 8365.2-5(a);
9212.1(a) through 9212.1(h). ‘

(3) The sheriff and sheriff’s deputies are authorized to enforce those provisions
of Subsection (2) and Utah State and Tooele County laws and ordinances on federal
public lands administered by the Bureau of Land Management. This includes, but
is not limited to, laws and ordinances governing:

(a) operation and use of motor vehicles, aircraft and boats;
(b) hunting and fishing;

(c) use of firearms or other weapons;

(d) injury to persons, or destruction or damage to property;
(e) air and water pollution;

(f) littering;

(g) sanitation;
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(h) pets;

(i) forest products; and
() caves.

SECTION III - REPEALER. Ordinances and resolutions in conflict herewith are hereby
repealed to the extenfof such conflict.

SECTION IV - EFFECTIVE DATE. This ordinance shall beéome effective 15 days after
its passage provided it has been published, or at such publication date if more than 15 days after
passage.

IN WITNESS WHEREOF the Tooele County Commission, which is the legislative body
of Tooele County, passed, approved and enacted this ordinance this 14™ day of February 2006.

ATTEST: TOOELE COUNTY COMMISSION:

it 4 Ll o,
DEPQN‘ISD gmg Clerk DENNIS ROCKWELL, Chalrman’
,af Ty Marilyn K. Gillette

s ‘
R .;_, thd Deputy Clerk

1{ M ;34 J 5 Commissioner Rockwell voted
%@ @0"%0 RN Commissioner Lawrence voted /5
SN Cocono S .
\L QTE ﬂ‘%‘ {;ﬁrf} Commissioner Johnson voted v .
APPROVED AS TO FORM:

‘ A 7 A
DOUGLAS {,/
Tooele County Attorney
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amended or assigned under these regu-
lations shall contain such terms, condi-
tions, and stipulations as may be re-
quired by the authorized officer regard-
ing extent, duration, survey, location,
construction, operation, maintenance,
use and termination. The authorized
officer shall impose stipulations which
shall include, but shall not be limited
to:

(1) Requirements for restoration, re-
vegetation and curtailment of erosion
of the surface of the land, or any other
rehabilitation measure determined
necessary;

(2) Requirements to ensure that ac-
tivities in connection with the grant or
permit shall not violate applicable air
and water quality standards or related
facility siting standards established by
or pursuant to applicable Federal or
State law;

(3) Requirements designed to control
or prevent damage to scenic, esthetic,
cultural and environmental values (in-
cluding damage to fish and wildlife
habitat), damage to Federal property
and hazards to public health and safe-
ty;

(4) Requirements to protect the in-
terests of individuals living in the gen-
eral area who rely on the fish, wildlife
and biotic resources of the area for sub-
sistence purposes;

(5) Requirements to ensure that the
facilities to be constructed, used and
operated on the prescribed location are
maintained and operated in a manner
consistent with the grant or permit;
and

(6) Requirements for compliance with
State standards for public health and
safety, environmental protection and
siting, construction, operation and
maintenance when those standards are
more stringent than Federal standards.

§2801.3 Unauthorized use, occupancy,
or development.

(a) Any use, occupancy, or develop-,
ment of the public lands that requires!
a right-of-way, temporary use permit,
or other authorization pursuant to the

regulations of that part and that has
not been so authorized, or that is be-'
yond the scope and specific limitations

of such an authorization, or that

causes unnecessary or undue degrada- :

§2801.3

tion, is prohibited and shall constitute |

a trespass as defined in §2800.0-5.

(b} Anyone determined by the au-
thorized officer to be in violation of
paragraph (a) of this section shall be
notified in writing of such trespass and
shall be liable to the United States for:

(1) Reimbursement of all costs in-
curred by the United States in the in-
vestigation and termination of such
trespass;

(2) The rental value of the lands, as
provided for in §2803.1-2 of this title,
for the current year and past years of
trespass, or where applicable, the cu-
mulative value of the current use fee,
amortization fee, and maintenance fee
as determined by the authorized officer
for unauthorized use of any road ad-
ministered by the BLM; and

(3) Rehabilitating and stabilizing any
lands that were harmed by such tres-
pass. If the trespasser does not reha-
bilitate and stabilize the lands within
the time set by the authorized officer
in the notice, he/she shall be liable for
the costs incurred by the United States
in rehabilitating and stabilizing such
lands.

(c) In addition to amounts due under
the provisions of paragraph (b) of this
section, the following penalties shall
be assessed by the authorized officer:

(1) For all nonwillful trespass which
is not resolved by meeting one of the
conditions identified in §9239.7-1 within
30 days of receipt of a written demand
under paragraph (b) of this section—an
amount equal to the rental value and
for roads, an amount equal to the
charges for road use, amortization and
maintenance which have accrued since
the inception of the trespass;

(2) For repeated nonwillful or willful
trespass—an amount that is 2 times the
rental value and for roads, an amount
2 times the charges for road use, amor-
tization and maintenance which have
accrued since the inception of the tres-
pass.

(d) In no event shall settlement for
trespass computed pursuant to para-
graphs (b) and (c) of this section be less
than the processing fee for a Category
I application for provided for in §2808.3-
1 of this title for nonwillful trespass or
less than 3 times this value for re-
peated mnonwillful or knowing and
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(b) In determining the informational
and procedural requirements, the au-
thorized officer will consider the dura-
tion of the anticipated use, its impact
on the public lands and resources and
the investment required by the antici-
pated use.

§2920.0-9 Information collection.

(a) The information collection re-
quirements contained in Part 2920 have
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et
seq., and assigned clearance number
1004-0009. The BLM will use the infor-
mation in considering land use pro-
posals and applications. You must re-
spond to obtain a benefit under Section
302 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1732).

(b) Public reporting burden for this
information is estimated to average
7.43 hours, including the time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
this burden estimate or any other as-
pect of this collection of information,
including suggestions for reducing the
burden, to the Information Collection
Clearance Officer, Bureau of Land Man-
agement (DW-101), Building 50, Denver
Federal Center, P.O. Box 25047, Denver,
Colorado 80225, and to the Office of
Management and Budget, Paperwork
Reduction Project, 1004-0009, Wash-
ington, D.C. 20503.

[61 FR 32353, June 24, 1996]
§2920.1 Uses.

§2920.1-1 Authorized use.

Any use not specifically authorized
under other laws or regulations and not
specifically forbidden by law may be
authorized under this part. Uses which
may be authorized include residential,
agricultural, industrial, and commer-
cial, and uses that cannot be author-
ized under title V of the Federal Land
Policy and Management Act or section
28 of the Mineral Leasing Act. Land use
authorizations shall be granted under
the following categories:

(a) Leases shall be used to authorize
uses of public lands involving substan-

§2920.1-2

tial construction, development, or land
improvement and the investment of
large amounts of capital which are to
be amortized over time. A lease con-
veys a possessory interest and is rev-
ocable only in accordance with its
terms and the provisions of §2920.9-3 of

‘this title. Leases shall be issued for a

term, determined by the authorized of-
ficer, that is consistent with the time
required to amortize the capital invest-
ment.

(b) Permits shall be used to authorize
uses of public lands for not to exceed 3
years that involve either little or mno
land improvement, construction, or in-
vestment, or investment which can be
amortized within the term of the per-
mit. A permit conveys no possessory
interest. The permit is renewable at
the discretion of the authorized officer
and may be revoked in accordance with
its terms and the provisions of §2920.9-
3 of this title. Permits shall be issued
on a form approved by the Director,
Bureau of Land Management, that has
been filed by the applicant with the ap-
propriate Bureau of Land Management
office.

(c) Basements may be used to assure
that uses of public lands are compat-
ible with non-Federal uses occurring on
adjacent or nearby land. The term of
the easement shall be determined by
the authorized officer. An easement
granted under this part may be issued
only for purposes not authorized under
title V of the Federal Land Policy and
Management Act or section 28 of the
Mineral Leasing Act.

(d) No land use authorization is re-

quired under the regulations in this
part for casual use of the public lands.

[52 F'R 49115, Dec. 29, 1987]

§2920.1-2 Unauthorized use.:

(a) Any use, occupancy, or develop-
ment of the public lands, other than
casual use as defined in §2920.0-5(k) of
this title, without authorization under
the procedures in §2920.1-1 of this title,
shall be considered a trespass. Anyone
determined by the authorized officer to
be in trespass on the public lands shall
be notified of such trespass and shall be
liable to the United States for:

(1) The administrative costs incurred
by the United States as a consequence
of such trespass; and
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§2920.2

(2) The fair market value rental of
the lands for the current year and past
years of trespass; and

(3) Rehabilitating and stabilizing the
lands that were the subject of such
trespass, or if the person determined to
be in trespass does not rehabilitate and
stabilize the lands determined to be in
trespass within the period set by the
authorized officer in the notice, he/she
shall be liable for the costs incurred by
the United States in rehabilitating and
stabilizing such lands.

(b) In addition, the following pen-
alties may be assessed by the author-
ized officer for a trespass not timely re-
solved under paragraph (a) of this sec-
tion and where the trespass is deter-
mined to be:

(1) Nonwiliful, twice the fair market
rental value which has accrued since
the inception of the trespass, not to ex-
ceed a total of 6 years; or

(2) Knowing and willful, three times
the fair market rental value which has
accrued since the inception of the tres-
pass, not to exceed a total of 6 years.

(¢) For any person found to be in
trespass on the public lands under this
section, the authorized officer may
take action under §2920.9-3 of this title
to terminate, revoke, or cancel any
land use authorization issued to such
person under this part.

(d) Failure to satisfy the liability and
penalty requirements imposed under
this section for unauthorized use of the
public lands may result in denial of:

(1) A use authorization under this
part; and

(2) A request to purchase or exchange
public lands filed under subparts 2711
and 2201 of this title.

(e) Any person who knowingly and
willfully violates the regulations in
this part by using the public lands
without the authorization required by
this part, in addition to the civil pen-;
alties provided for in this part, may be
subject to a fine of not more than $1,000
or imprisonment of not more than 12
months, or both under subpart 9262 of
this title.:

() Any person adversely affected by a
decision issued under this section, may
appeal that decision under the provi-
sions of part 4 of this title.

(52 FR 49115, Dec. 29, 1987]

43 CFR Ch. II (10-1~05 Edition)

§2920.2 Procedures for public-initi-
ated land use proposals.

§2920.2-1 Discussion of proposals.

(a) Suggestions by land use proponent.
Any person who seeks to use public
lands may contact the Bureau of Land
Management office having jurisdiction
over the public lands in question and
discuss the land use proposal. This con-
tact should be made as early as pos-
sible so that administrative require-
ments and potential conflicts with
other land uses can be identified.

(b) Response by the authorized officer.
The authorized officer will discuss with
the land use proponent whether the re-
quested land use, suitability or non-
suitability of the requested land use
based on a preliminary examination of
existing land use plans, where avail-
able, is or is not in conformance with
Bureau of Land Management policies
and programs for the lands, local zon-
ing ordinances and any other pertinent
information. The authorized officer
will discuss administrative require-
ments for the type of land use author-
ization which may be granted (lease,
permit or easement), including, but not
limited to: additional information
which may be required; qualifications;
cost reimbursement requirements; as-
sociated clearances, other permits or
licenses which may be required; envi-
ronmental and management consider-
ations; and special requirements such
as competitive bidding and identifica-
tion of on-the-ground investigations
which may be required in order to issue
a land use authorization.

§2920.2-2 Minimum impact permits.

(a) The authorized officer may, with-
out publication of a notice of realty ac-
tion, issue a permit for a land use upon
a determination that the proposed use
is in conformance with Bureau of Land
Management plans, policies and pro-
grams, local zoning ordinances and any
other requirements and will not cause
appreciable damage or disturbance to
the public lands, their resources or im-
provements.

(b) Permit decisions made under
paragraph (a) of this section take effect
immediately upon execution, and re-
main in effect during the period of
time specified in the decision to issue
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§2932.50

§2932.50 Administration of Special
Recreation Permits.

§2932.51 When can I renew my Special
Recreation Permit?

We will renew your Special Recre-
ation Permit upon application at the
end of its term only if—

(a) It is in good standing;

(b) Consistent with BLM manage-
ment plans and policies; and

(¢) You and all of your affiliates have
a satisfactory record of performance.

§2932.52 How do I apply for a re-
newal?

(&) You must apply for renewal on
the same form as for a new permit. You
must include information that has
changed since your application or your
most recent renewal. If information
about your operation or activities has
not changed, you may merely state
that and refer to your most recent ap-
plication or renewal.

(b) BLM will establish deadlines in
your permit for submitting renewal ap-
plications.

§2932.58 What will be my renewal
term?

Renewals will generally be for the
same term as the previous permit.

§2932.54 When may I transfer my Spe-
cial Recreation Permit to other in-
dividuals, companies, or entities?

(2) BLM may transfer a commercial
Special Recreation Permit only in the
case of an actual sale of a business or
a substantial part of the business. Only
BLM can approve the transfer or as-
signment of permit privileges to an-
other person or entity, also basing our
decision on the criteria in §2932.26.

(b) The approved transferee must
complete the standard permit applica-
tion process as provided in §2932.20
through 2932.24. Once BLM approves
your transfer of permit privileges and
your transferee meets all BLM require-
ments, including payment of fees, BLM
will issue a Special Recreation Permit
to the transferee.

§2932.55 When must I allow BLM to
examine my permit records?

(&) You must make your permit
records available upon BLM request.

D o ;f}:_. (l‘ vV i‘ O [fC?L:_i, .
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BLM will not ask to inspect any of this
material later than 3 years after your
permit expires.

(b) BLM may examine any books,
documents, papers, or records per-
taining to your Special Recreation Per-
mit or transactions relating to it,
whether in your possession, or that of
your employees, business affiliates, or
agents.

§2932.56 When will BLM amend, sus-
pend, or cancel my permit?

(2) BLM may amend, suspend, or can-
cel your Special Recreation Permit if
necessary to protect public health,
public safety, or the environment.

(b) BLM may suspend or cancel your
Special Recreation Permit if you—

(1) Violate permit stipulations, or

(2) Are convicted of violating any
Federal or State law or regulation con-
cerning the conservation or protection
of natural resources, the environment,
endangered species, or antiquities.

(¢) If we suspend your permit or a
portion thereof, all of your responsibil-
ities under the permit will continue
during the suspension.

§2932.57 Prohibited acts and pen-
alties.

(a) Prohibited acts. You must not— .

(1) Fail to obtain a Special Recre-.
ation Permit and pay the fees required’
by this subpart; °

(2) Violate the stipulations or condi-
tions of a permit issued under this sub-:
part;

(3) Knowingly participate in an event
or activity subject to the permit re--
quirements of this subpart if BLM has
not issued a permit; a

(4) Fail to post a copy of any com- :

mercial or competitive permit where .

all participants may read it;
(5) Fail to show a copy of your Spe-

cial Recreation Permit upon request by

either a BLM employee or a partici-
pant in your activity.

(6) Obstruct or impede pedestrians or:
vehicles, or harass visitors or other -
persons with physical contact while en-
gaged in activities covered under a per-:
mit or other authorization; or -

(7) Refuse to leave or disperse, when
directed to do so by a BLLM law enforce-
ment officer or State or local law en- .
forcement officer, whether you have a .
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" required Special Recreation Permit or,

not.

(b) Penalties. (1) Under the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1733(a)), if you are con-
victed of committing any prohibited
act in paragraph (a) of this section, or
of violating any regulation in this sub-
part or any condition or stipulation of
a Special Recreation Permit, you may
be subject to a fine under 18 U.S.C. 3571
or other penalties in accordance with
43 U.8.C. 1733,

(2) You may also be subject to civil
action for unauthorized use of the pub-
lic lands or related waters and their re-
sources, for violations of permit terms,
conditions, or stipulations, or for uses
beyond those allowed by the permit.

(3) If you are convicted of failing to
obtain a permit or paying a fee re-
quired in this subpart, you may be sub-
ject to a fine under 18 U.S.C. 3571, pur-
suant to the Land and Water Conserva-
tion Fund Act, as amended.

Subpart 2933—Recreation Use
Permits for Fee Areas

§2933.10 Obtaining Recreation Use
Permits.

§2933.11 When must I obtain a Recre-
ation Use Permit?

You must obtain a Recreation Use
Permit for individual or group use of
fee areas. These are sites where we pro-
vide or administer specialized facili-
ties, equipment, or services related to
outdoor recreation. You may visit
these areas for the uses and time peri-
ods BLM specifies. We will post these
uses and limits at the entrance to the
area or site, and provide this informa-
tion in the local BLM office with juris-
diction over the area or site. You may
contact this office for permit informa-
tion when planning your visit.

§2933.12 Where can I obtain a Recre-
ation Use Permit?

You may obtain a permit at self-serv-
ice pay stations, from personnel at the
site, or at other specified locations. Be-
cause these locations may vary from
site to site, you should contact the
local BLM office with jurisdiction over
the area or site in advance for permit
information.

§2933.23

§2933.13 When do I need a reservation
to use a fee site?

Most sites are available on a first
come/first serve basis. However, you
may need a reservation to use some
sites. You should contact the local

-BLM office with jurisdiction over the

site or area to learn whether a reserva-
tion is required.

§2933.14 For what time may BLM
issue a Recreation Use Permit?

You may obtain a permit for a day,
season of use, year, or any other time
period that we deem appropriate for
the particular use. We will post this in-
formation on site, or make it available
at the local BLM office with jurisdic-
tion over the area or site, or both.

§29338.20 Fees for Recreation Use Per-
mits.

§2983.21 When are fees charged for
Recreation Use Permits?

You must pay a fee for individual or
group recreational use if the area is
posted to that effect. You may also
find fee information at BLM field of-
fices or BLM Internet websites.

§2933.22 How does BLM establish
Recreation Use Permit fees?

BLM sets recreation use fees and ad-
justs them from time to time to reflect
changes in costs and the market, using
the following types of data:

(a) The direct and indirect cost to the
government;

(b) The types of services or facilities
provided; and

(c) The comparable recreation fees
charged by other Federal agencies,
non-Federal public agencies, and the
private sector located within the serv-
ice area.

§2983.23 When must I pay the fees?

You must pay the required fees upon
occupying a designated recreation use
facility, when you receive services, or
as the BLM’s reservation system may
require. These practices vary from site
to site. You may contact the local
BLM office with jurisdiction over the
area or site for fee information.
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§2933.24

§2933.24 When can I get a refund of
Recreation Use Permit fees?

If we close the fee site for adminis-
trative or emergency reasons, we will
refund the unused portion of your per-
mit fee upon request.

§2933.30 Rules of conduct.

§2938.31 What rules must I follow at
fee areas?

You must comply with all rules that
BLM posts in the area. Any such site-
specific rules supplement the general
rules of conduct contained in subpart
8365 of this chapter relating to public
safety, resource protection, and visitor
comfort.

§2933.32 When will BLM suspend or
revoke my permit?

(a) We may suspend your permit to
protect public health, public safety,
the environment, or you.

(b) We may revoke your permit if you
commit any of the acts prohibited in
subpart 8365 of this chapter, or violate
any of the stipulations attached to
your permit, or any site-specific rules
posted in the area.

§2933.33 Prohibited acts and pen-
alties.

(a) Prohibited acts. You must not—

(1) Fail to obtain a use permit or pa&'

any fees that this subpart or the Land:

.and Water Conservation Fund Act, as’

amended, requires (see paragraph (d)(3)
of this section); -

(2) Fail to pay any fees, after you
first occupy a designated use facility,

43 CFR Ch. Il (10-1-05 Edition)

within the time set by the local BLM,
office (see paragraph (d)(3) of this sec--

tion);
(8) Fail to display any required proof:

of payment of fees (see paragraph (d)(3):

of this section);

(4) Willfully and knowingly possess,
use, publish as true, or sell to another,:
any forged, counterfeited, or altered
document or instrument used as proof:
of or exemption from fee payment (see:
paragraph (d)(1) of this section);

(5) Willfully and knowingly use any
document or instrument used as proof
of or exemption from fee payment, that
BLM issued to or intended another to,
use (see paragraph (d)(1) of this sec-:
tion); or - ’

(6) Falsely represent yourself to be a
person to whom BLM has issued a doc-
ument or instrument used as proof of|
or exemption from fee payment (see
paragraph (d)(1) of this section).

(b) Evidence of nonpayment. BLM will
consider failure to display proof of pay-
ment on your unattended vehicle
parked within a fee area, where pay-
ment is required under paragraph (a)(2)
of this section, to be prima facie evi-
dence of nonpayment.

(c) Responsibility for penalties. If an-
other driver incurs a penalty under
this subpart when using a vehicle reg-
istered in your name, you and the driv-
er are jointly responsible for the pen-
alty, unless you show that the vehicle
was used without your permission.

(d) Types of penalties. You may be
subject to the following fines or pen-
alties for violating the provisions of
this subpart.

If you are convicted of . . .

then you may be subjectto. . . under. . .

(1) Any act prohibited by paragraph | a fine under 18 U.S.C. 3571 or other | the Federal Land Policy and Manage-

(a){4), (5), or (6) of this section.

organizatlons.

penalties in accordance with 43 U.S.C.
1733(b)(5) for individuals or (c)(5) for

ment Act of 1976 (43 U.S.C. 1733(a)).

(2) Violating any regulation In this sub- | a fine under 18 U.S.C. 3571 or other [ the Federal Land Policy and Manage-

part or any condition of a Recreation
Use Permit.
organizations.

penalties In accordance with 43 U.S.C.
1733(b)(5) for individuals or {c)(5) for

ment Act of 1976 (43 U.S.C. 1733(a)).

(3) Failing to obtain any permit or to pay | a fine in accordance with 18 U.S.C. | the Land and Water Conservation Fund

any fee required In this subpart.

organizations.

3571(b)(7) for Indlviduals or (¢)(7) for

Act, as amended, 16 U.S.C. 460l
6a(e).

[69 FR 5706, Feb. 6, 2004]
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§4140.1

for the purpose of furthering the per-
mittee’s or lessee’s livestock oper-
ation, Provided, That the permittee or
lessee has complied with the rules and
regulations of this part and that such
renewal will be in accordance with
other applicable laws and regulations.
While grazing permits or leases may be
pledged as security for loans from lend-
ing agencies, this does not exempt
these permits or leases from the provi-
sions of these regulations.

[43 FR 29067, July 5, 1978. Redesignated at 49
FR 6454, Feb. 21, 1984, Further redesignated
at 60 FR 9965, Feb. 22, 1995]

Subpart 4140—Prohibited Acts

'§4140.1 Acts prohibited on public’

lands.

The following acts are prohibited on.
public lands and other lands adminis-:
tered by the Bureau of Land Manage-:

ment:

(a) Grazing permittees or lessees per-
forming the following prohibited acts
may be subject to civil penalties under
§4170.1:

(1) Violating special terms and condi-
tions incorporated in permits or leases;

(2) Failing to make substantial graz-
ing use as authorized for 2 consecutive
fee years, but not including approved
temporary nonuse, conservation use, or
use temporarily suspended by the au-
thorized officer.

(3) Placing supplemental feed on
these lands without authorization.

(4) Failing to comply with the terms,
conditions, and stipulations of coopera-
tive range improvement agreements or
range improvement permits;

(5) Refusing to install, maintain,
modify, or remove range improvements
when so directed by the authorized offi-
cer.

(6) Unauthorized Ileasing or sub-
leasing as defined in this part.

(b) Persons performing the following
prohibited acts related to rangelands.
‘shall be subject to civil and criminal:
penalties set forth at §§4170.1 and
4170.2:

(1) Allowing livestock or other pri-
vately owned or controlled animals to
graze on or be driven across these
lands:

(i) Without a permit or lease, and an
annual grazing authorization. For the

43 CFR Ch. Il (10-1-05 Edition)

purposes of this paragraph, grazing
bills for which payment has not been
received do not constitute grazing au-
thorization.

(ii) In violation of the terms and con-
ditions of a permit, lease, or other
grazing use authorization including,
but not limited to, livestock in excess
of the number authorized;

(iii) In an area or at a time different
from that authorized; or

(iv) Failing to comply with a require-
ment under §4130.7(c) of this title.

(2) Installing, using, maintaining,
modifying, and/or removing range im-;
provements without authorization;

(8) Cutting, burning, spraying, de--
stroying, or removing vegetation with-
out authorization; -

(4) Damaging or removing U.8. prop-.
erty without authorization; :

(6) Molesting, harassing, injuring,
poisoning, or causing death of live-
stock authorized to graze on these
lands and removing authorized live-
stock without the owner’s consent

(6) Littering;

(7) Interfering with lawful uses or
users including obstructing free transit
through or over public lands by force,
threat, intimidation, signs, barrier or
locked gates; ‘

(8) Knowingly or willfully making a’
false statement or representation in
base property certifications, grazing:
applications, range improvement per-
mit applications, cooperative range im-
provement agreements, actual use re-
ports and/or amendments thereto; )

(9) Failing to pay any fee required by
the authorized officer pursuant to this -
part, or making payment for grazing
use of public lands with insufficiently
funded checks on a repeated and willful
basis;

(10) Failing to reclaim and repair any’
lands, property, or resources when re-
quired by the authorized officer;

(11) Failing to reclose any gate or.
other entry during periods of livestock
use.

(c) Performance of an act listed in
paragraphs (c)(1), (¢)(2) or (¢)(8) of this
section where public land administered
by the Bureau of Land Management is
involved or affected, the violation is
related to grazing use authorized by a
permit or lease issued by the Bureau of
Land Management, and the permittee

8568



Bureau of Land Management, Interior

§4750.4-4 Replacement animals.

The authorized officer shall replace
an animal, upon request by the adopt-
er, if (a) within 6 months of the execu-
tion of the Private Maintenance and
Care Agreement the animal dies or is
required to be destroyed due to a condi-
tion that existed at the time of place-
ment with the adopter; and (b) the
adopter provides, within a reasonable
time, a statement by a veterinarian
certifying that reasonable care and
treatment would not have corrected
the condition. Transportation of the
replacement animal shall be the re-
sponsibility of the adopter.

§4750.5 Application for title to wild
horses and burros.

(a) The adopter shall apply for title,
using a form designated by the Direc-
tor, upon signing the Private Mainte-
nance and Care Agreement.

(b) The authorized officer shall issue
a Certificate of Title after 12 months, if
the adopter has complied with the
terms and conditions of the agreement
and the authorized officer determines,
based either on a field inspection or a
statement provided by the adopter
from a veterinarian, extension agent,
local humane official, or other indi-
vidual acceptable to the authorized of-
ficer, that the animal or animals cov-
ered by the Agreement have received
proper care and humane treatment.

(¢) An adopter may not obtain title
to more than 4 animals per 12-month
period of private maintenance. Bffec-
tive the date of issuance of the Certifi-
cate of Title, Federal ownership of the
wild horse or burro ceases and the ani-
mal loses its status as a wild horse or
burro and is no longer under the pro-
tection of the Act or regulations under
this title.

Subpart 4760—Compliance

§4760.1 Compliance with the Private
Maintenance and Care Agreement.

(a) An adopter shall comply with the
terms and conditions of the Private
Maintenance and Care Agreement and
these regulations. The authorized offi-
cer may verify compliance by visits to
an adopter, physical inspections of the
animals, and inspections of the facili-
ties and conditions in which the ani-

§4770.1

mals are being maintained. The au-
thorized officer may authorize a coop-
erative extension agent, local humane
official or similarly qualified indi-
vidual to verify compliance.

(b) The authorized officer shall verify
compliance with the terms of the Pri-

" vate Maintenance and Care Agreement

when an adopter has received 25 or
more animals or when 25 or more ani-
mals are maintained at a single loca-
tion.

(¢) The authorized officer shall con-
duct an investigation when a com-
plaint concerning the care, treatment,
or use of a wild horse or burro is re-
ceived by the Bureau of Land Manage-~
ment.

(d) The authorized officer may re-
quire, as a condition for continuation
of a Private Maintenance and Care
Agreement, that an adopter take spe-
cific corrective actions if the author-
ized officer determines that an animal
is not receiving proper care or is being
maintained in unsatisfactory condi-
tions. The adopter shall be given rea-
sonable time to complete the required
corrective actions.

Subpart 4770—Prohibited Acts,
Administrative Remedies, and
Penalties

§4770.1 Prohibited acts.

The following acts are prohibited:

(a) Maliciously or negligently injur--
ing or harassing a wild horse or burro; .
(b) Removing or attempting to re-
move a wild horse or burro from the:
public lands without authorization:

from the authorized officer;

(c) Destroying a wild horse or burro
without authorization from the author-
ized officer except as an act of mercy;

(d) Selling or attempting to sell, di-
rectly or indirectly, a wild horse or
burro or its remains;

(e) Commercially exploiting a wild
horse or burro;

() Treating a wild horse or bhurro
inhumanely;

(g) Violating a term or condition of
the Private Maintenance and Care
Agreement; ’

(h) Branding a wild horse or burro;

(i) Removing or altering a freeze
mark on a wild horse or burro;
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§5462.2

in the contract or permit and the non-
compliance is detrimental to the public
interest. Individual contracts or per-
mits may contain specific language de-
fining the remedies or penalties associ-
ated with noncompliance.

(2) Cancellation shall be mandatory
in cases of intentional falsification of
information used to obtain the permit
or contract.

[56 FR 10176, Mar. 11, 1991, as amended at 60
FR 50450, Sept. 29, 1995]

§5462.2 Prohibited acts.

(a) The acts or omissions listed in
paragraph (b) of this section apply only
to BLM-administered lands and will
render the person(s) responsible liable
to the United States in a civil action
for trespass, and such person(s) may be
prosecuted criminally. If the author-
ized officer determines such acts or
omissions to be detrimental to the pub-
lic interest, the timber sale contract or
permit held by the purchaser respon-
sible for such acts or omissions may be
canceled.

‘(b) The following activities are pro-
hibited:

(1) Cutting, removing, or otherwise
damaging any timber, tree, or other
vegetative resource, except as author-
ized by a forest product sale contract,
permit, or Federal law or regulation.

(2) Cutting any standing tree, under a
permit or timber sale contract, before

a BLM employee has marked it or has.

otherwise designated it for cutting.

(8) Removing any timber or other
vegetative resource cut under a permit
or timber sale contract, except to a
place designated for scaling or meas-
urement, or removing it from that
place before it is scaled, measured,
counted, or otherwise accounted for by
a BLM employee.

(4) Stamping, marking with paint,

tagging, or otherwise identifying any
tree or other vegetative resources on:

BLM-administered lands in a manner

similar to that employed by BLM em-,
ployees to mark or designate a tree or:
other vegetative resources for cutting,:

removal, or transportation.

(5) Transporting timber or other veg-.
etative resources without a valid haul

ticket that pertains to the material in
question, except as authorized by Fed-
eral law or regulation.

43 CFR Ch. Il (10-1-05 Edition)

(6) Except as authorized by Federal
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law or regulation, purchasers or their\,,

designated representatives, while en-
gaging in any activity connected with;
the harvest or removal of forest prod-

ucts, failing to have in their possession :

and/or failing to produce any required

permit or forest product sale contract .

for inspection upon demand by a BLM
employee or any official of a cooper-
ating law enforcement agency acting
within his or her designated authority

‘as a sale inspector, administrator, con-
‘tracting officer, or law enforcement of-
ficer.

(7) Violating any State or local laws
and ordinances relating to local per-
mits, tagging, and transportation of
timber, trees, or other vegetative re-
sources. :

(8) Violating any of the provisions
regulating export and substitution con-
tained in subparts 5400, 5403, and 5420 of
this title.

(9) Obtaining any forest product sale
contract or permit or taking any tim-
ber, trees, or other vegetative re-
sources through falsifying, concealing,
or covering up by any trick, scheme, or
device a material fact, or making any
false, fictitious, or fraudulent state-
ment or representation, or making or
using a false, fictitious, or fraudulent
statement or entry, including altering
any forest product sales contract or
permit or using an unauthorized repro-
duction of any official load tag.

(10) Negligent or intentional destruc-
tion of or injury to any timber or other
vegetative resource during operations
under a forest product sale contract or
permit.

[60 F'R 50450, Sept. 29, 1995]

§5462.3 Penalties.

Under section 303(a) of the Federal
Land Policy and Management Act of
1976 (48 U.S.C. 1733(a)), any individual
who knowingly and willfully commits
the prohibited acts under §5462.2(b) is
subject to arrest and trial by the
United States Magistrate and, if con-
victed, shall be subject to a fine of not
more than $100,000 in accordance with
the applicable provisions of the Sen-
tencing Reform Act of 1984 (18 U.S.C.

898
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purposes, subject to the provisions of
the Wilderness Act, the prohibitions in
§6302.20, and other applicable law.

§6302.19 When may BLM close or re-
strict use of wilderness areas?

When necessary to carry out the pro-
visions of the Wilderness Act and other
Federal laws, BLM may close or re-
strict the use of lands or waters within
the boundaries of a BLM wilderness
area, using the procedures in §8364.1 of
this chapter. BLM will limit any such
closure to affect the smallest area nec-
essary for the shortest time necessary.

PROHIBITED ACTS

.§6302.20 What is prohibited in wilder-.

ness?

Except as specifically provided in the
Wilderness Act, the individual statutes
designating the particular BLM wilder-
ness area, or the regulations of this
part, and subject to wvalid existing
rights, in BLM wilderness areas you
must not:

(a) Operate a commercial enterprise;

(b) Build temporary or permanent
roads;.

(¢) Build aircraft landing strips, heh—

ports, or helispots;

(d) Use motorized equipment; or
motor vehicles, motorboats, or other
forms of mechanical transport;

(e) Land aircraft, or drop or pick up
any material, supplies or person by
means of aircraft, including a heli-
copter, hang-glider, hot air balloon,
parasail, or parachute;

(f) Build, install, or erect structures
or installations, including trans-

mission lines, motels, vacation homes,.
sheds, stores, resorts, organization:
camps, hunting and fishing lodges,:
electronic installations, and similar:

structures, other than tents, tarpau-

lins, temporary corrals, and similar de- -

vices for overnight camping;

(g) Cut trees;

(h) Enter or use wilderness areas
without authorization, where BLM re-
quires authorization under §6302.12;

(i) Engage or participate in competi-
tive use as defined in section 2932.5 of
this chapter, including those activities
involving physical endurance of a per-
son or animal, foot races, water craft
races, survival exercises, war games, or
other similar exercises;
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§6303.1

() [Reserved]; or
(k) Violate any BLM regulation, au-
thorization, or order.

(65.FR 78372, Dec. 14, 2000, as amended at 67
FR 61745, Oct. 1, 2002]

PENALTIES

'§6302.30 What penalties l;:ply if I

commit one or more of t
ited acts?

(a) If you commit a prohibited act
listed in §6302.20 in a BLM wilderness
area, you are subject to criminal pros-
ecution on each offense. If convicted,
you may be fined not more than
$100,000 under 18 U.S.C. 3571. In addi-
tion, you may be imprisoned for not
more than 12 months, as provided for
by 43 U.8.C. 1733(a).

(b) At the request of the Secretary of
the Interior, the United States Attor-
ney General may institute a civil ac-
tion in any United States district court
for an injunction or other appropriate
order to prevent you from using public
lands in violation of the regulations of
this part.

Subpart 6303—Adminisirative and
Emergency Functions.

§6303.1 How does BLM carry out ad-
ministrative and emergency func-
tions?

As necessary to meet minimum re-
quirements for the administration of
the wilderness area, BLM may:

(a) Use, build, or install temporary
roads, motor vehicles, motorized equip-
ment, mechanical transport, structures
or installations, and land aircraft, in
designated wilderness;

(b) Prescribe conditions under which
other Federal, State, or local agencies
or their agents may use, build, or in-
stall such items to meet the minimum
requirements for protection and admin-
istration of the wﬂderness area, its re-
sources and users;

(¢) Authorize officers, employees,
agencies, or agents of the Federal,
State, and local governments to occupy
and use wilderness areas to carry out
the purposes of the Wilderness Act or
other Federal statutes; and

(d) Prescribe measures that may be
used in emergencies involving the
health and safety of persons in the

e prohib-
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(a) Off-road vehicle means any motor-
ized vehicle capable of, or designed for,
travel on or immediately over land,
water, or other natural terrain, exclud-
ing:

(1) Any nonamphibious registered
motorboat;

(2) Any military, fire, emergency, or
law enforcement vehicle while being
used for emergency purposes;

(8) Any vehicle whose use is expressly
authorized by the authorized officer, or
otherwise officially approved;

(4) Vehicles in official use; and

(5) Any combat or combat support ve-
hicle when used in times of national
defense emergencies.

(b) Public lands means any lands the

-surface of which is administered by the

Bureau of Land Management.

(¢) Bureau means the Bureau of Land
Management.

(@) Official use means use by an em-
ployee, agent, or designated represent-
ative of the Federal Government or one
of its contractors, in the course of his
employment, agency, or representa-
tion.

(e) Planning system means the ap-
proach provided in Bureau regulations,
directives and manuals to formulate
multiple use plans for the public lands.
This approach provides for public par-
ticipation within the system.

(f) Open area means an area where all
types of vehicle use is permitted at all
times, anywhere in the area subject to
the operating regulations and vehicle
standards set forth in subparts 8341 and
8342 of this title.

(g) Limited area means an area re-
stricted at certain times, in certain
areas, and/or to certain vehicular use.
These restrictions may be of any type,
but can generally be accommodated
within the following type of categories:
Numbers of vehicles; types of vehicles;
time or season of vehicle use; per-
mitted or licensed use only; use on ex-
isting roads and trails; use on des-
ignated roads and trails; and other re-
strictions.

(h) Closed area means an area where
off-road vehicle use is prohibited. Use
of off-road vehicles in closed areas may
be allowed for certain reasons; how-
ever, such use shall be made only with
the approval of the authorized officer.

§8341.1

(i) Spark arrester is any device which
traps or destroys 80 percent or more of
the exhaust particles to which it is
subjected.

[44 F'R 34836, June 15, 1979, as amended at 53
FR 31003, Aug. 17, 1988)]

'§8340.0-7 Penalties.

Any person who violates or fails to
comply with the regulations of sub-
parts 8341 and 8343 is subject to arrest,
conviction, and punishment pursuant
to appropriate laws and regulations.
Such punishment may be a fine of not
more than $1,000 or imprisonment for
not longer than 12 months, or both.

§8340.0-8 Applicability.

The regulations in this part apply to
all public lands, roads, and trails under
a.dministra.tion of the Bureau.

Subpart 8341—Conditions of Use

§8341.1 Regulations governing use.

(a) The operation of off-road vehicles
is permitted on those areas and trails
designated as open to off-road vehicle
use. ]

(b) Any person operating an off-road

vehicle on those areas and trails des-,

ignated as limited shall conform to all
terms and conditions of the applicable
designation orders.

(¢) The operation of off-road vehicles
is prohibited on those areas and trails.
closed to off-road vehicle use.

(d) It is prohibited to operate an off-
road vehicle in violation of State laws
and regulations relating to use, stand-
ards, registration, operation, and in-
spection of off-road vehicles. T'o the ex-
tent that State laws and regulations do
not exist or are less stringent than the
regulations in this part, the regula-
tions in this part are minimum stand-
ards and are controlling.

(e) No person may operate an off-road
vehicle on public lands without a valid
State operator’s license or learner’s
permit where required by State or Fed-
eral law.

(f) No person shall operate an off-
road vehicle on public lands:

(1) In a reckless, careless, or neg-
ligent manner;

(2) In excess of established speed lim-
its;
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Pt. 8350

PART 8350—MANAGEMENT AREAS
Subpart 8351—Designated National Area

Sec.
8351.0-1 Purpose.
8351.0-2 Objective.
8351.0-3 Authority. .
8351.0-6 Policy.
8351.1 National trails systems.
8351.1-1 National scenic trails.
8351.2 Rivers.
8351.2-1 Special rules.
AUTHORITY: 16 U.S.C. 1241, 16 U.8.C. 1271, 43
U.S.C. 1701 et seq.
SOURCE: 43 FR 40736, Sept. 12, 1978, unless
otherwise noted.

Subpart 8351—Designated
National Area

§8351.0~1 Purpose.

To provide procedures for the man-
agement of lands administered under
provisions of the Wild and Scenic Riv-
ers Act and the National Trails System
Act.

§8351.0-2 Objective.

To assure that all public lands ad-
ministered under provisions of the Wild
and Scenic Rivers Act and the National
Trails System Act are managed in a
manner consistent with the purposes of
these Acts.

§8351.0-3 Authority.

The Wild and Scenic Rivers Act of
1968 (16 U.S.C. 1271 et seq.).

The National Trails System Act of 1968
(16 U.S.C. 1241 et seq.).

§8351.0-6 Policy.

(a) Hiking, horse riding, and motor
trails shall be located, constructed, and
maintained where they are found to be
feasible and would improve recreation
opportunity and quality. Established
trails shall be marked or signed and
made known to the public by other
means.

(b) Certain rivers and sections of riv-
ers that are flowing free of the influ-
ence of dams or other major man-made
alterations and that possess out-
standing scenic, recreational, geologi-
cal, biological, cultural, or historical
features shall be preserved as free flow-
ing streams. The immediate river area

e l‘t.\c.lé Ué;—,ﬁ. ot .’Q@f ekl g e
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shall be managed to protect the nat-
ural, cultural, or historical features
that make the river or river segment
outstanding.

§8351.1 National trails systems.
§8351.1-1 National scenic trails.

(a) Motorized vehicle use. No one shall:

operate a motorized vehicle along a na-
tional scenic trail except:

(1) When motorized vehicular use is

necessary to meet emergencies involv-
ing health, safety, fire suppression, or
law enforcement; or .

(2) Where the authorized officer de-
termines that adjacent landowners and
land users have a need for reasonable:
access to their lands, interests in
lands, or timber rights; or

(8) On roads that are designated seg'-"

ments of the National Scenic Trail
System and are posted as open to mo-
torized vehicles.

(b) Penalties. In accordance with sec-
tion 7(1) of the National Trails System
Act of 1968, as amended (16 U.S.C. 12486),
anyone convicted of violating this reg-
ulation is subject to a fine not to ex-
ceed $500 and/or imprisonment not to
exceed six months.

[47 FR 23103, May 26, 1982]
§8351.2 Rivers.

§8351.2-1 Special rules.

(a) The authorized officer may issue
written orders which close or restrict
the use of the lands and water surface
administered by the Bureau of Land
Management within the boundary of
any component of the National Wild
and Scenic River System when nec-
essary to carry out the intent of the
Wild and Scenic Rivers Act. Each order
shall:

(1) Describe the lands, road, trail or
waterway to which the order applies;

(2) Specify the time during which the
closure or restriction applies;

(8) State each prohibition which is
applied; and

(4) Be posted in accordance with
paragraph (d) of this section.

(b) A written order may exempt any
of the following persons from any of
the prohibitions contained in the order:

(1) Persons with written permission
authorizing the otherwise prohibited
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§8360.0-5

§8360.0-5 Definitions.

As used in this part, the term:

(a) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this part.

(b) Campfire means a controlled fire
occurring out of doors, used for cook-
ing, branding, personal warmth, light-
ing, ceremonial or aesthetic purposes.

(c) Developed sites and areas means
sites and areas that contain structures
or capital improvements primarily
used by the public for recreation pur-
poses. Such sites or areas may include
such features as: delineated spaces for
parking, camping or boat launching;
sanitary facilities; potable water; grills
or fire rings; tables; or controlled ac-
cess.

(d) Public lands means any lands and
interests in lands owned by the United
States and administered by the Sec-
retary of the Interior through the Bu-
reau of Land Management without re-
gard to how the United States acquired
ownership.

(e) Vehicle means any motorized
transportation conveyance desighed
and licensed for use on roadways, such
as an automobile, bus, or truck, and
any motorized conveyance originally
equipped with safety belts.

[48 FR 36384, Aug. 10, 1983, as amended at 57
FR 61243, Dec. 23, 1992]

§8360.0-7 Penalties.

Violations of any regulations in this
part by a member of the public, except
for the provisions of §8365.1-7, are pun-
ishable by a fine not to exceed $1,000
and/or imprisonment not to exceed 12
months. Violations of supplementary
rules authorized by §8365.1-6 are pun-
ishable in the same manner.

Subpart 8361—Emergency
Services [Reserved]

Subpart 8362—Interpretive
Services [Reserved]

Subpart 8363—Resource and
Visitor Protection [Reserved]

<L
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Subpart 8364—Closures and
Restrictions

§8364.1 Closure and restriction or-
ders.

(a) To protect persons, property, and
public lands and resources, the author-
ized officer may issue an order to close
or restrict use of designated public
lands.

(b) Bach order shall:

(1) Identify the public lands, roads,
trails or waterways that are closed to
entry or restricted as to use;

(2) Specify the uses that are re-
stricted;

(8) Specify the period of time during
which the closure or restriction shall
apply;

(4) Identify those persons who are ex-
empt from the closure or restrictions;

(5) Be posted in the local Bureau of
Land Management Office having juris-
diction over the lands to which the
order applies;

(6) Be posted at places near and/or
within the area to which the closure or
restriction applies, in such manner and
location as is reasonable to bring pro-
hibitions to the attention of users;

(7) Include a statement on the rea-
sons for the closure; and

(¢) In issuing orders pursuant to this

section, the authorized officer shall
publish them in the FEDERAL REG-
ISTER.
. (d) Any person who fails to comply
with a closure or restriction order
issued under this subpart may be sub-
ject to the penalties provided in
§8360.0-7 of this title.

Subpart 8365—Rules of Conduct

§8365.0-1 Purpose.

The purpose of this subpart is to set
forth rules of conduct for the protec-
tion of public lands and resources, and
for the protection, comfort and well-
being of the public in its use of recre-
ation areas, sites and facilities on pub-
lic lands.

§8365.0-2 Objective.

The objective of this subpart is to in-
sure that public lands, including recre-
ation areas, sites and facilities, can be
used by the maximum number of peo-
ple with minimum conflict among
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users and minimum damage to public
lands and resources.

§8365.1 Public lands—general.

The rules in this subsection shall
apply to use and occupancy of all pub-
lic lands under the jurisdiction of the
Bureau of Land Management. Addi-
tional rules for developed sites and
areas are found in §8365.2 of this title.

§8865.1-1 Sanitation.

(a) Whenever practicable, visitors
shall pack their trash for disposal at
home.

(b) On all public lands, no person
shall, unless otherwise authorized: .

(1) Dispose of any cans, bottles and

other nonflammable trash and garbage:
except in designated places or recep-

tacles; )
(2) Dispose of flammable trash or gar-
bage except by burning in authorized

fires, or disposal in designated places:

or receptacles;

(8) Drain sewage or petroleum prod-
ucts or dump refuse or waste other
than wash water from any trailer or
other vehicle except in places or recep-
tacles provided for that purpose;

(4) Dispose of any household, com-

mercial or industrial refuse or waste

brought as such from private or munic-
ipal property;

(5) Pollute or contaminate water sup-

plies or water used for human con-
sumption; or

(6) Use a refuse container or disposal
facility for any purpose other than for
which it is supplied.

§8365.1~2 Occupancy and use.

On all public lands, no person shall:

(a) Camp longer than the period of
time permitted by the authorized offi-
cer; or

(b) Leave personal property unat-

tended longer than 10 days (12 months:

in Alaska), except as provided under
§8365.2-3(b) of this title, unless other-

wise authorized. Personal property left .

unattended longer than 10 days (12
months in Alaska), without permission
of the authorized officer, is subject to
disposition under the Federal Property
and Administrative Services Act of
1949, as amended (40 U.S.C. 484(m)).

o LLML[M {,,«: Dh‘ s /Jb/“

§8365.1-4

§8365.1-3 Vehicles.

() When operating a vehicle on the
public lands, no person shall exceed
posted speed limits, willfully endanger
persons or property, or act in a reck-
less, careless or negligent manner.

(b)(1) The operator of a motor vehicle
is prohibited from operating a motor
vehicle in motion, unless the operator
and each front seat passenger is re-
strained by a properly fastened safety
belt that conforms to applicable United
States Department of Transportation
standards, except that children, as de-
fined by State law, shall be restrained
as provided by State law.

(2) Paragraph (b) applies on public
lands, or portions thereof, that are lo-
cated within a State in which there is
no State law in effect that requires the
mandatory use of a safety belt by the
vehicle operator and any front seat
passenger. It also applies on public
lands, or portions thereof, located
within a State in which the mandatory
safety belt law of the State does not
apply to the public lands or in which
any provision of State law renders the
mandatory safety belt law of the State
unenforceable by the authorized officer
as to acts or omissions occurring on
the public lands.

(8) This section does not apply to an
operator or a passenger of a motor ve-
hicle occupying a seat that was not
originally equipped by the manufac-
turer with a safety belt, nor does it
apply to an operator or passenger with
a medical condition that prevents re-
straint by a safety belt or other occu-
pant restraining device.

(4) An authorized officer may not
stop a motor vehicle for the sole pur-
pose of determining whether a viola-
tion of paragraph (b)(1) of this section
is being committed.

[48 FR 36384, Aug. 10, 1983, as amended at 57
FR 61243, Dec. 23, 1992]

§8365.14 Public health,
comfort.

(a) No person shall cause a public dis-
turbance or create a risk to other per-
sons on public lands by engaging in ac-
tivities which include, but are not lim-
ited to, the following:

- (1) Making unreasonable noise;

(2) Creating a hazard or nuisance;

safety and
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§8365.1-5

(8) Refusing to disperse, when di-

rected to do so by an authorized offi-
cer;
" (4) Resisting arrest or issuance of ci-
tation by an authorized officer engaged
in performance of official duties; inter-
fering with any Bureau of Land Man-
agement employee or volunteer en-
gaged in performance of official duties;
or

(5) Assaulting, committing a battery
upon, or

(6) Knowingly giving any false or
fraudulent report of an emergency situ-
ation or crime to any Bureau of Land
Management employee or volunteer en-
gaged in the performance of official du-
ties. -

(b) No person shall engage in the fol-
lowing activities on the public lands:

(1) Cultivating, manufacturing, deliv-
ering, distributing or trafficking a con-
trolled substance, as defined in 21
U.8.C. 802(6) and 812 and 21 CFR 1308.11
through 1308.15, except when distribu-
tion is made by a licensed practitioner
in accordance with applicable law. For
the purposes of this paragraph, deliv-
ery means the actual, attempted or
constructive transfer of a controlled
substance whether or not there exists
an agency relationship; or

(2) Possessing a controlled substance,
as defined in 21 U.S.C. 802(6) and 812
and 21 CFR 1308.11 through 1308.15, un-
less such substance was obtained, ei-
ther directly or pursuant to a valid
prescription or order or as otherwise
allowed by Federal or State law, by the
possessor from a licensed practitioner
acting in the course of professional
practice.

(48 FR 36384, Aug. 10, 1983; 48 F'R 52058, Nov.
16, 1983, as amended at 54 FR 21624, May 18,
1989]

§8365.1-5 Property and resources.

(a) On all public lands, unless other-

wise authorized, no person shall;

(1) Willfully deface, disturb, remove
or destroy any personal property, or
structures, or any scientific, cultural,
archaeological or historic resource,
natural object or area;

(2) Willfully deface, remove or de-
stroy plants or their parts, soil, rocks
or minerals, or cave resources, except
as permitted under paragraph (b) or (c)
of this paragraph; or

43 CFR Ch. Il (10-1-05 Edition)

(8) Use on the public lands explosive,
motorized or mechanical devices, ex-
cept metal detectors, to aid in the col-:
lection of specimens permitted under:
paragraph (b) or (c) of this paragraph,,

(b) BExcept on developed recreation
sites and areas, or where otherwise pro-
hibited and posted, it is permissible to
collect from the public lands reason-
able amounts of the following for non-
commercial purposes:

(1) Commonly available renewable re-
sources such as flowers, berrles nuts,
seeds, cones and leaves;

(2) Nonrenewable resources such as
rocks, mineral specimens, common in-
vertebrate fossils and semiprecious
gemstones;

(3) Petrified wood as provided under
subpart 3622 of this title;

(4) Mineral materials as provided
under subpart 3604; and

(5) Forest products for use in camp-
fires on the public lands. Other collec-
tion of forest products shall be in ac-
cordance with the provisions of Group
5600 of this title.

(¢) The collection of renewable or
nonrenewable resources from the pub-
lic lands for sale or barter to commer-
cial dealers may be done only after ob-
taining a contract or permit from an
authorized officer in accordance with
part 3600 or 5400 of this chapter.

'[48 FR 36384, Aug. 10, 1983; 67 FR 68778, Nov.

13, 2002]

§8365.1-6 Supplementary rules.
The State Director may establish

“such supplementary rules as he/she

deems necessary. These rules may pro-
vide for the protection of persons, prop-
erty, and public lands and resources.
No person shall violate such supple-
mentary rules.

(a) The rules shall be available for in-
spection in each local office having ju-
risdiction over the lands, sites or fa-
cilities affected;

(b) The rules shall be posted near
and/or within the lands, sites or facili-
ties affected;

(c) The rules shall be published in the
FEDERAL REGISTER; and

(d) The rules shall be published in a
newspaper of general circulation in the
affected vicinity, or be made available
to the. public by such other means as
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deemed most appropriate by the au-
thorized officer.

§8365.1-7 State and local laws.

Except as otherwise provided by Fed-
eral law or regulation, State and local
laws and ordinances shall apply and be
enforced by the appropriate State and
local authorities. This includes, but is
not limited to, State and local laws
and ordinances governing:

(a) Operation and use of motor vehi-
cles, aircraft and boats;

(b) Hunting and fishing;

(c) Use of firearms or other weapons;

(@) Injury to persons, or destruction
or damage to property;

(e) Air and water pollution;

(f) Littering;

(g) Sanitation;

(h) Use of fire;

(i) Pets;
() Forest products; and
(k) Caves.
§8365.2 Developed recreation sites
and areas.

The rules governing conduct and use
of a developed recreation site or area
shall be posted at a conspicuous loca-
tion near the entrance to the site or
area.

§8365.2-1 Sanitation.

On developed recreation sites and
areas, no person shall, unless otherwise
authorized:

(a) Clean fish, game, other food,
clothing or household articles at any
outdoor hydrant, pump, faucet or foun-
tain, or restroom water faucet;

(b) Deposit human waste except in
toilet or sewage facilities provided for
that purpose; or

(¢) Bring an animal into such an area
unless the animal is on a leash not
longer than 6 feet and secured to a

fixed object or under control of a per-

son, or is otherwise physically re-
stricted at all times.

§8365.2-2 Audio devices.

On developed recreation sites or
areas, unless otherwise authorized, no
person shall:

(a) Operate or use any audio device
such as a radio, television, musical in-

-strument, or other noise producing de-

vice or motorized equipment in a man-

A " . :‘b/' . (_’V 7‘:
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§8365.2-4

ner that makes unreasonable noise
that disturbs other visitors;

(b) Operate or use a public address
system;

(¢c) Construct, erect or use an an-
tenna or aerial for radiotelephone,
radio or television equipment, other
than on a vehicle or as an integral part
of such equipment.

§8865.2-3 Occupancy and use.

In developed camping and picnicking
areas, no person shall, unless otherwise
authorized:

(a) Fail to pay any fees imposed in
accordance with 36 CFR part 71.

(b) Pitch any tent, park any trailer,
erect any shelter or place any other
camping equipment in any area other
than the place designed for it within a
designated campsite;

(¢) Leave personal property unat-

tended for more than 24 hours in a day
use area, or 72 hours in other areas.
Personal property left unattended be-
yond such time limit is subject to dis-
position under the Federal Property
and Administration Services Act of
1949, as amended (40 U.S.C. 484(m));

(d) Build any fire except in a stove,
grill, fireplace or ring provided for such
purpose; o

(e) Enter or remain in campgrounds
closed during established night periods
except as an occupant or while visiting
persons occupying the campgrounds for
camping purposes;

(f) Enter or use a site or a portion of
a site closed to public use; or

(g) Occupy a site with more people

than permitted within the developed
campsite. Limits on the number of oc-

cupants permitted at any site shall be:
clearly posted near the entrance of the
developed campsite or facility in such’

a manner as to bring it to the reason-
able attention of the user.

(h) Move any table, stove, barrier,
litter receptacle or other campground

" equipment.

§8365.2-4 Vehicles.

Unless otherwise authorized, no
motor vehicle shall be driven within

developed recreation sites or areas ex- -

cept on roads or places provided for
this purpose.
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§8365.2-5 43 CFR Ch. Il (10-1-05 Edition)

§8365.2-5 Public health, safety and (b) Bring an animal, except a Seeing
comfort. Eye or Hearing BEar dog, to a swimming

‘On developed recreation sites and 22

areas, unless otherwise authorized, no .

person shall: Group 8600—Environmental Edu-
(a) Discharge or use firearms, other. cation and Protection [Re-

weapons, or fireworks; or - - served]
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9212.0-5 Definitions.

9212.0-6 Policy.

9212.1 Prohibited acts.
9212.2 Fire prevention orders.
9212.3 Permits.

9212.4 Penalties.

AUTHORITY: 43 U.S.C. 1701 et seq.

SOURCE: 46 FR 42828, Aug, 24, 1981, unless
otherwise noted.

Subpart 9212-—Wildfire Prevention

§9212.0-1 Purpose.

The purpose of this subpart is to set
forth procedures to prevent wildfires
on the public lands.

§9212.0-2 Objective.

The objective of this subpart is to
prevent wildfires on the public lands.

§9212.0-3 Authority.

This subpart is issued under the au-
thority of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.).

§9212.0-5 Definitions.

As used in this subpart, the term:

(a) Person means individuals, cor-
porations, companies, associations,
firms, partnerships, societies or joint
stock companies. :

(b) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment to whom has been delegated the
authority to perform the duties de-
scribed in this subpart.

(c) Public lands means any lands and
interest in lands owned by the United
States within the several States and
administered by the Secretary of the
Interior through the Bureau of Land
Management, without regard to how
the United States acquired ownership,
except:

(1) Lands located on the Outer Conti-
nental Shelf; and

(2) Lands held for the benefit of Indi-
ans, Aleuts, and Eskimos.

(d) Fire means the burning of timber,
trees, slash, brush, tundra, grass or
other flammable material such as, but
not limited to, petroleum products,
trash, rubbish, lumber, paper, cloth or
agricultural refuse occurring out of
doors and includes campfire as defined
in this section.

§9212.2

(e) Campfire means a controlled fire
occurring out of doors used for cook-
ing, branding, personal warmth, light-
ing, ceremonial or esthetic purposes.

(f) Permit means authorization in
writing by the authorized officer.

(g) Closed area means public lands
closed to entry by a Bureau of Land
Management fire prevention order.

(h) Wildlife means any wildland fire
that requires a suppression response.

(1) Restricted area means public lands
restricted as to use(s) by a Bureau of
Land Management fire prevention
order.

§9212.0-6 Policy.

It is the policy of the Bureau of Land
Management to take all necessary ac-
tions to protect human life, the public
lands and the resources and improve-
ments thereon through the prevention
of wildfires. Wherever possible, the Bu-
reau of Land Management's actions
will complement and support State and
local wildfire prevention actions.

§9212.1 Prohibited acts.
Unless permitted in writing by the

authorized officer, it is prohibited on

the public lands to: -

(a) Cause a fire, other than a camp--

fire, or the industrial flaring of gas, to
be ignited by any source;

(b) Fire a tracer or incendiary device;:
(c) Burn, timber, trees, slash, brush,
-tundra or grass except as used in camp-

fires; .
(d) Leave a fire without extin-

‘guishing it, except to report it if it has

spread beyond control;
(e) Build, attend, maintain or use a

campfire without removing all flam--

mable material from around the camp-
fire adequate to prevent its escape; .

(®) Resist or interfere with the efforts
of firefighter(s) to extinguish a fire;

(g) Enter an area which is closed by

a fire prevention order, or

(h) perform any act restricted by a;

fire prevention order.

§9212.2 Fire prevention orders.

(a) To prevent wildfire or facilitate
its suppression, an authorized officer
may issue fire prevention orders that
close entry to, or restrict uses of, des-
ignated public lands.

(b) Bach fire prevention order shall:
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PROOF OF PUBLICATION

STATE OF UTAH

County of Tooele

'ORDINANCE 2006-07 o ' . ‘
AN ORDINANCE I, Scott C. Dunn, being first duly sworn, depose and say that I am the Publisher
“AMENDING SECTION ‘

6-18-2 OF THE TOOELE : ) ) S :
COUNTY CODE, ADD- of the Tooele Transcript-Bulletin, a twice-weekly newspaper of general
ING SECTIONS OF TI- ) )
TLE 43 CODE OF FED- . . . . ) .

ERAL REGULATIONS| circulation published each Tuesday and Thursday at Tooele City, Tooele County,
FOR ENFORCEMENT '
ELETIE ESERIVA?(&Z -Utah; that the notice attached hereto and -which is a part of the
TECHNICAL CORREC- )
TIONS NOW, THERE-
FORE, BE IiT OR-
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TOOELE COUNTY, .3 =
UTAH AS FOLLOWS: _ - Ordinance 2006-07
SECTION | - PURPOSE.
This ordinance is for the
purpose of bringing Sec-

proof of publication of

qtion 6-18-2 up-to-date at was published in said newspaper for__one issue(s), the
the request of BLM offi- ) ]

cials. . .

SECTION I - SECTION first publication having been made on the 21st day of__February ,

AMENDED. Title 6, )

Chapter 18, Section 2 of .

the Tooele County Code 2006 , and the last on the_21st day of__February , 2006 ;

is hereby amended to » »

read as follows: . . . . . .

6-18-2. Visitor activities that said notice was published in the regular and entire issue of every

. on federal public land. .
Su)rgg‘;sse(g'fo”r:gu?;tmg L Tuesday edition of the paper during the period and time of

visitor activities on feder- ’

al public lands adminis-

tered by the Bureau of

4 Land Management within

publication, and the same was published in a newspaper proper and not in a

| Tooele County and pro- supplement. ' /

; viding  appropriate  law

< enforcement. ' _ : L —
y'(2) The following parts : ' Scott£Z2. Dunn

cand sections of Title 43
¢ Code of Federal

1 Regulations, as currently | '

(constltuted and amend- Subscribed and sworn to me this _24th d

(ed, are hereby adopted’ — o February
. by reference as part ofi . )

kthe Tooele County Code: | 2006 .
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293287((1)  thouoh,
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